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Hdérmatli oxucular!

«Business Time» iggtizar
jurnalinin hazirki xtsusi buraxilisi
2013-cii il arzinde Azarbaycan
Respublikasinda bas vermis bir
sira ganunvericilik yeniliklarinin
macmusunu aks etdirir.

Macmu «BM Morrison Partners»
hiqugq firmasi terefinden qa-
nunvericilik yeniliklerina dair il
arzinde hazirladigi ve «Business
Time» jurnalinin mavafiq ayliq
buraxiliglarinda derc edilmis materi-
allar ssasinda hazirlanib.
Materiallar eyni xronoloji ardicilligla
bu xUsusi buraxiligda da verilmigdir.
Har maqalanin avvalinde onun
musallifi haqqinda qisa malumat
verilir. ilkin magale «BM Morrison
Partners» firmasina hasr edilarak,
onun inkisaf merhalalerini gdstarir.
Macmunun «BM Morrison Part-
ners» terafinden hazirlanmasinin
daha bir sababi isa bu firmanin
2013-ct ilin yekunlarina géra
«Business Time» jurnalinin tesis
etdiyi «Azeri Business Award» Milli
Mikafatinin “illin Hiiquq Firmasi”
nominasiyasinda qalibi elan
edilmasidir.

Dastnurdk ki, bu macmunun «Busi-
ness Time» kimi métabar jurnalin
xususi buraxihginda darc edilmasi
jurnalin oxucular tarsfinden
regbatle garsilanacaq.

Hoérmetle

YBaxxaemble yntatenu!
HacTosiwee cneumnansHoe

nsgaHme Business Time

COAEPXUT 0630p HEKOTOPLIX
0BHOBMNEHWI 3aKkoHOAaTENbLCTBA
AzepbanpxaHckon Pecnybnukm 3a
2013 roga.

O630p ocHOBaH Ha MaTepuanax
0BHOBIEHNSs 3aKOHOA4ATENbLCTBA,
NMOArOTOBIIEHHbIX FOPUONYECKON
dumpmon BM Morrison Part-

ners n onybnmKoBaHHbIX B
COOTBETCTBYIOLLNX €XEMECAYHbIX
Bbinyckax Business Time B TeueHue
roga.

O6GHoBEHNsi B 3TOM BbliNycke
n3naratTcs B TOM Xe
XPOHOMOrM4YeCcKoOM NopsiaKe.

Mepen kaxablM 0OHOBNEHNEM
npeacTaBreHa KopoTkas
MHdopMaums o ee aBTope. NepBbIn
mMatepuan nocesweH BM Morri-
son Partners n onucebiBaeT aTanbl
pa3BuTa rpmbl.

OTmeTuM, Takke, YTO pugudeckas
dvpma BM Morrison Partners,
noAroToBMBLUAsA AaHHbIN 0630p,
Obina ygoctoeHa npemun Azeri
Business Award B HOMUHaLmn
«HOpugnyeckas dupma roga» 3a
2013 roA, y4pexXaeHHON XypHanom
Business Time.

Mbl 04eHb HaeeMcs Ha T, YTO Bbl C
WHTEPEeCOM BOCTIPUMETE MyOnnKaLmio
0630pa B nonynsipHOM aHanMTM4eckoM
n3aaHum Business Time.

C yBaxeHueMm
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Dear readers!

This special edition of Business
Time summarises certain legal
developments in the Republic of
Azerbaijan during 2013.

The summary is based on legal
updates prepared by the law firm
BM Morrison Partners that were
published by Business Time
during the year in each relevant
monthly issue.

The summary in this special edi-
tion follows in the same chronologi-
cal order those publications. In the
beginning of each update, there is
brief information about its author.
The first material talks about BM
Morrison Partners setting out the
milestones of its history.

Another reason that the sum-
mary is prepared by BM Morri-
son Partners is that this firm has
been selected a winner in the
"Law Firm of the Year" nomina-
tion of Azeri Business Award for
2013, founded by Business Time
magazine.

We hope that publication of this
summary in a special edition

of a highly-respected analyti-

cal magazine such as Business
Time will meet your approval.

Sincerely
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Dr Farhad Mirzayev (Senior Partner)

Farhad has been with BM for more than twelve years and is considered one of the most active and talented experts in the domestic legal mar-
ket. He has an impeccable academic background and has represented major domestic and international clients in various complex projects
in Azerbaijan and CIS region as well as in a number of cross-border transactions. His main areas of expertise are energy law, project finance,
and real estate.

Prior to joining BM, Farhad worked as a legal expert for various commercial entities, law firms, non-governmental organisations (NGOs),
and public companies. He has employment and training experience outside Azerbaijan, including at the Paris office of Freshfields Bruckhaus
Deringer LLP.

Farhad is known for his work for clients in the country’s oil and gas sector. He also represented a number foreign developers and contractors
in real estate projects in Azerbaijan.

He advises major foreign banks on their secured and unsecured financings to local banks and industry monopolies and led the Azerbaijani
legal team advising foreign finance parties and local banks on Eurobonds’ issue deals.

Farhad is listed among top lawyers in Azerbaijan by leading international legal directories such as Chambers Global, Legal 500 and IFLR 1000.
He has been recommended as “a person capable to resolve most complex issues”.

Farhad has over 40 publications in local and international magazines and journals on various legal matters.

In 2000, Farhad received his LL.B. in International Law (magna cum laude) degree from the Baku State University, the Republic of Azerbai-
jan, and, in 2005, LL.M. in International Law (with merit) degree from the University of Nottingham, UK. He completed PhD degrees at the
Academy of Public Administration under the President of the Republic of Azerbaijan and the Baku State University in 2008 and, in 2013, at
the University of Leicester, UK.

He speaks the Azerbaijani, Russian, English, and Turkish and has a basic knowledge of French.
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20 YEARS OF SERVING YOUR INTERESTS

In February this year, the pioneer and one of the leaders
of the local market of legal services of Azerbaijan, the law
firm BM Morrison Partners turns pursuant to official records
20 years. We have analysed briefly the history of activity of
the Firm and interviewed management and personnel of the
Firm.

The law firm BM Morrison Partners started its activity
back in 1989 as a cooperative, a form permitted under Soviet
law, having operated in that form until its formal registration
in the early 1990’s. In those difficult years for Azerbaijan,
immediately after gaining by the country of independence,
the founders of the cooperative submitted documents for
registration of now the Firm to the Ministry of Justice and were
formally registered in February 1993. BM is, undoubtedly,
the first private law firm founded in Azerbaijan. During the
20 years of its de jure and 24 years of de facto history,
the firm BM has always been leading the local market of
legal services. From the date of its establishment until now,
delivery of best legal services and consultation was and is
the main purpose and objective of BM.

Notwithstanding the fact that, since 1992, the name
of the Firm changed a number of times, “BM” remains an
unchanged part of its name from the time of the Firm’s
foundation. In 2012, after the change of the composition of
the shareholders, as a result of which the charter capital of
the Firm became consisting fully of foreign capital, the Firm’s
name became subject to further changes, and the Firm was
renamed “BM Morrison Partners”.

The Firm was established by one of the most experienced
lawyers of the country, Mr Jamal Bagirov.

The Firm’s first office consisting of four people was
opened in the downtown of Azerbaijan’s capital city and,
soon, as a result of skilful management by Mr Bagirov, has
grown twice, which made the Firm the largest of all law firms
in the market. For a long time, BM was the only firm of this
kind and was considered a monopolist at the local legal
market.

Thanks to the progressive thinking, understanding of
the clients’ needs, as well as the professionalism, BM has

gained a reputation of the leader and, in a short period of
time, has solidified its reputation as the most successful law
firm of Azerbaijan. The Firm’s participation in the largest
regional projects and its continuing adherence to the highest
quality of the legal services provided are the results of BM’s
successful strategy. The Firm has gained an impeccable
reputation, has achieved a considerable growth and
advancement and became renowned in the region.

BM was aiming at becoming a law firm with the
personnel consisting of exclusively young, talented, and
renowned lawyers. The management was incentivising
young personnel in their desire to receive legal education
outside Azerbaijan and was investing considerable funds
into education and training of the personnel.

In the process of establishing and maintaining activity
of the company, Mr Bagirov was always supported by his
spouse, Mrs Frangiz Bagirova. Being a co-founder of
BM, she has contributed a great deal to the company’s
development. Presently, she is practicing law before courts
and collaborates closely with BM Morrison Partners. She
is one of the first women having done a brilliant career
of a lawyer in Azerbaijan. A graduate of the Faculty of
International Law of the Leningrad University (the City of
Saint-Petersburg), Mrs Bagirova is distinguished by deep
knowledge of law, loyalty to clients and desire to engage in
charitable (pro-bono) activity.

The founder of the Firm, Mr Bagirov, was distinguished
by his skill to find and employ talented individuals and, in
2001, he offered employment at the Firm to a young lawyer
Farhad Mirzayev, which has subsequently became a partner
of the Firm. Mr Mirzayey, in turn, offered a new approach of
an aggressive market strategy and started actively adjusting
the Firm’s standards approximating them to the maximum
extent possible to the European standards. During a
certain period, Mr Mirzayev started assisting Mr Bagirov in
managing the Firm and, later on, in difficult times for the Firm
following the decease of the founder, Mr Mirzayev started
solely managing the Firm having set new opportunities for
the Firm and continuing effective management of BM even



]\. MORRISON
Wl PARTNERS

Business Time

during crisis periods. During the years of the presence of Mr
Mirzayev in the Firm, its international reputation continued
to rise and consolidate. Being recognised as one of the
leading specialists, he managed to prove himself also as
one of the best legal managers of the local market of legal
services having received a high praise even from the Firm’s
competition as the “best anti-crisis manager”. In the process
of successful active management, Mr Mirzayev was relying
on the support of his colleagues in the Firm, among which
Ms Delara Israfilova, now a Firm’s partner, also recognised
as one of the leading specialists of commercial law in
Azerbaijan, should be mentioned.

To improve competitiveness of the Firm and quality of
the services, the Firm is paying considerable attention to
the hiring policy. At the start of this year, Mr Aykhan Asadov,
one of the leading highly qualified lawyers in Azerbaijan
possessing unparalleled experience and knowledge in
various fields of law, was invited to the Firm to the position
of the managing partner. Mr Asadov for a long period of
time has held leading positions at foreign and local offices
of one of the leading international law firms. Possessing an
impeccable reputation of one of the leading specialists of
the local market, Mr Asadov has strengthened the practice
and position of BM in the market as a firm combining the
very best legal personnel of high calibre. The strategy of Mr
Asadov as the Managing Partner is aimed at increasing the
number of larger clients and involvement of the Firm in large
national and international projects. As Mr Asadov puts it “...
these are merely the initial steps of the Firm this year and
such an aggressive policy will only be rising as time goes
on...”

Today, BM is the leading local law firm with 100 per cent
British charter capital specialised in various fields of law.
BM is undoubtedly a leader of the local market pursuing an
objective of efficient delivery of high-quality legal services
to clients. Among clients of the Firm, included are smaller
local companies as well as large international organisations
and corporations operating in various commercial fields.
Representing international companies doing business
in Azerbaijan as well as local companies entering into
commercial transactions with foreign partners, BM offers
both its expertise and knowledge in the wide range of fields
of law.

Practice of BM is encompassing virtually all fields of
law, including corporate law, banking and finance, energy
and natural resources, telecommunications, real estate and
intellectual property.

Thanks to the exceptional ability of the Firm’s personnel
to work in the context of the Azerbaijani market, services
offered by the Firm are in a wide demand for large international
and local investment projects of energy resources, finance,
construction, and etc.

The Firm is included into the list of leading law firms in
Azerbaijan by independent international legal directories
such as Chambers Global, IFLR 1000, and Legal 500.

Thanks to strong partnership ties built with a number of
leading foreign law firms, including those in the so-called
“magic circle”, BM, as necessity arises, is able to satisfy
clients’ legal needs in any part of the world.

In 2010, the Firm joined the First Law International
(FLI net), a fast-growing interactive network of law firms
operating throughout the world, joining of which has led to
the increase of the Firm’s workload. Because of this network,
a number of instructions to the Firm for procurement of
highly professional legal consultation in the industries of oil
and gas, telecommunications, banking and finance, as well
as in the projects of mergers and acquisitions of companies
has increased.

It is a very notable fact that all lawyers of BM have been
educated at leading higher educational institutions of the
Great Britain, USA, and France and are fluent in English,
French, and a number of other foreign languages, which
indeed is a quality hard to beat at the local market. Our
study of the composition of other law firms active in the local
market has only proven this fact.

Presently, personnel of BM Morrison Partners include
one of the highly qualified and experienced lawyers of the
country. The Firm employs ten lawyers specialised in various
fields of law and five independent outside counsel whose
experience and professional knowledge enables the Firm to
resolve a wide array of legal tasks. BM successfully advises
local and foreign clients alike on the matters of civil and
criminal laws.

Indeed, looking at this “agsaqqal” of the local market of
legal services having gone through and completed a rather
difficult path of development during the 20+ years of its
activity and achieved the reputation of a highly-qualified law
firm that established an international brand, one can feel
pride and respect for their immense efforts and painstaking
work. To our question “what are your plans for the future?”,
Senior Partner of the Firm, Mr Farhad Mirzayev responded
“... there are good opportunities to enter international level
and establish offices outside, which has always been in our
plans. | believe, in the shortest time, there will be positive
changes in the Firm’s development. And, as always, we
are not going to stop at where we are and will be moving
forward...”

Communication with the personnel of the Firm that is a
united team of intelligent and highly educated professionals
has left us with a positive impression, which, unfortunately,
is rarity these days and is an all-time indication of a real
success. Today, in anticipation of the Firm’s 20-year jubilee,
we would like to wish BM Morrison Partners, a respected
national brand, all the best and success in the activity and
conquering new heights. Indeed, by achieving more and
improving their reputation, they improve a positive image of
the country.
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[-p ®apxag Mup3soeB (Ctapuumi MapTHep)

dapxap pabotaer B BM Gonee 12 neT u cyMTaeTcs OOHWM W3 CaMbiX aKTUBHBIX W TanaHTIIMBBLIX 9KCMEPTOB MECTHOrO pbiHka topuaundeckux ycnyr. OH obnagaer 6e3ynpeyHbiM
obpasoBaHNem 1 NpeacTaBsn KpynHbIX MECTHbIX N MeXAYHapOAHbIX KIMEHTOB B PasfnYHbIX CIIOXHbLIX NpoekTax B AsepbaimkaHe u pernoHe CHI, a Taioke B psiie TpaHC-TPaHNYHbIX
npoekToB. OCHOBHBIMM OTPACHsIMK €r0 CreLManu3aLmmn sBMsTCs 3HepreTMYeckoe NpaBo, NPOEKTHOE (hUHAHCUPOBaHWe, U HeABWXKUMOCTb. [lo TOro, kak ycTpouTcs Ha paboty B BM,
dapxap paboTtan B ka4ecTBe NPaBOBOrO 3KCMepTa B PasfiMiHbIX KOMMEPHECKMX OpraHn3aLysix, lopuandeckmx prpmax, HenpaBUTENbLCTBEHHbIX opraHusauysix (HIMO), 1 rocyaapcTBeHHbIX
KomnaHusix. ®apxaa obnagaet onbiTom paboTbl M NpodeccMoHanbHoM NoAroToBkM 3a Npeaenamu AsepbarmkaHa, Bkntodas Mapuxckuii oduc ropuanyeckoit oupmbl Freshfields Bruck-
haus Deringer LLP.

dapxaf U3BeCTEH CBOEN paboTol ANsi KIMEHTOB B HedTe-ra3oBoM cekTope cTpaHbl. OT Tawke NpeACTaBnsif psif UHOCTPaHHbIX AEBENONEepoB U MOAPSAYMKOB B MPOeKTax no
HefBWwkMMOCT B AsepbaiimkaHe. OH KOHCYNbLTUPYET KpymHble 3apybexHble GaHku Mo ux npoekTaMm oBecnedeHHoro u HeobecneyeHHOro (UHAHCMPOBaHUS MECTHbIX GaHKOB U
NPOMbILUNEHHbIX MOHOMOMWUCTOB W BO3rNABNAN KOMMaHIy asepbaiiikaHCKUX IOPUCTOB, KOHCYNBTUPOBABLUMX MHOCTPaHHbIE (OMHAHCUPYIOLLME CTOPOHbLI U MEeCTHbIe GaHku no caenkam
Bbinycka EBpoGoHaoB. Papxap BKIIOYEH B CMIMCOK Jy4LIMX lopucToB AsepbaiimxaHa BeayLLyMn MexayHapoaHbIMU IOpUANYECKMN APEKTOpUsaMU Takumm kak Chambers Global, Legal
500 n IFLR 1000. OH pekoMeHA0BaH Kak “nuuo, CnocobHoe pa3peLunTb camble CroXHbIE BOMPOCHI”.

Y ®apxapa umeetcsi 6onee 40 ny6nvkaumii B MECTHbIX U 3apyGexHbIX XKypHanax ¥ BEAOMOCTSIX MO pasfnuyHbIM Bonmpocam npasa. B 2000 rogy ®apxag monyuun creneHb LL.B.
(6akanaBp npaea) B MexayHapoaHom lMpase (c otnuuvem) B BakuHckom FocyaapctBeHHOM YHuBepcuTeTe, Pecny6bnvka AsepbaiiaxaH, a, B 2005 rogy creneHb LL.M. (MarucTp npasa)
B MexayHapoaHom [Npase (c otnuunem) B YHusepcutete HotuHrem, CoeanHeHHoe KoponesctBo. OH nomyuun cteneHn PhD (gokTtop dhunococun) B Akagemun [ocyaapCTBEHHOMO
YnpaeneHus npu MpeaupexTe Pecnybnukv Azepbaiigxar u bakuHckom MocymapcteeHHom YHusepcutete B 2008 rogy u, B 2013 roay, B YHuBepcutete Jlectep, CoeanHeHHoe KoponeBcTeo.
OH roBopuT Ha asepbaiiKaHCKOM, PYCCKOM, aHIMUCKOM, 1 TYpPELIKOM A3bikax 1 BraAeeT 6a30BbIM1 3HAHUAMM DPaHLLy3CKOro.

20 JIET HA CNY>XBE BAWWMX MHTEPECOB

B cbeBparne atoro roga nuoHepy M OAHOMY U3 NUOEPOB
MECTHOIO pblHKa topuanyeckmx ycnyr AsepbangxaHa — opu-
andeckon cpupme BM Morrison Partners ncnonHsietca ogou-
umanbHo no gokymeHtam 20 neT. Mbl npoBenu HebonbLuow
aHanu3 ncTopumn AesitenbHocTh vpMbl M nobecegoBany C
PYKOBOACTBOM U KONneKTneom cmpmel. KOpuandeckasa dovpma
BM Morrison Partners Ha4ana cBot OeATeNbHOCTb ELLE B Aare-
kom 1989 rogy B ka4ecTBe koonepaTvBa — (DOPMbI O3BOIIEHHOWN
Mo COBETCKOMY 3aKOHOAATENbCTBY, MPOPaboTaB B TAKOM Kaye-
CTBE BMIIOTb 40 CBOEN OULMAnbHON pernctTpaumm B Havane
90-x. B Te cnoxHble ana AsepbarigkaHa rogbl B KoHUe 1992
roga cpagy nocne obpeTreHns He3aBUCUMOCTW, OCHOBATENM KO-
onepatMBa nogany AOKYMEHTbl Ha PErMcTpauuio Tenepb yKe
dvpmbl B MrHMCTEPCTBO tOCTMLMK U odhuLmansHo Obinun 3a-
pervcTpupoBaHbl B dpeparne 1993 roga. BM, HecomMHeHHO, siB-
nseTcsa NepBon YaCcTHOM opuanMYeCcKon hrpmoin, OCHOBaHHOW B
AsepbanmkaHe. Ha npotsixeHum Bcen ceoen 20-neTHen Ae ope
n 24-netHen ae dakto uctopum compma BM Bceraa nuampoa-
na Ha MeCTHOM pblIHKe topuandecknx ycnyr. Co AHS OCHOBaHWSA
1 Mo celt AeHb NpegocTaBreHne Nyylnx pUanYeckux yenyr n
KOHCYrbTaLwmi 6610 1 OCTaeTcst rmaBHON Lienbio 1 3apadert BM.
HecmoTtps Ha 10, 4To ¢ 1992-r0 roga HasBaHue prpMbl HEOa-
HOKpaTHO MeHsnock, «BM» ocTaeTcst HeM3MeHHOM YacTbio Ha-
3BaHWs CO AHS OocHoBaHus. B 2012-m rogy nocne nameHeHusi
COCTaBa aKLMOHepoB, B pesynbsrare Yero YCTaBHbIA KanuTan
drpmbl ctan Ha 100% cocToATb M3 MHOCTPaHHOTO KanuTana,
Ha3BaHWe UpPMbI MPETEPNENO HEKOTOPbIE M3MEHEHNS, 1 hup-
Ma Oblna nepenmMeHoBaHa B «BM Morrison Partners».

®upma Obina ocHoBaHa OOHVUM U3 OMbITHENLLNX HOPUCTOB
CTpaHbl rocnognHom [hxamarnom barmposbim.

[MepBbIi O0pUC PUPMBbI, C KOMMEKTUBOM, COCTOSLLUM W3
4-x YyenoBek, ObiN OTKPBLIT B LieHTpe cronmupl AsepbanmxaHa
N BCKOpe, B pesyrbrare rpaMOTHOMO PYKOBOACTBA CO CTOPOHbI
rocnoguHa barvpoBa, 6bin yBenuyeH B ABa pasa, YTo caena-
110 (hbupMy camom KpyrHOM U3 BCeX topuandecknx oupm, npea-
CTaBIEHHbIX Ha pbiHKe. [onroe Bpems BM Gbina eguHCTBEHHON
r1pMON Takoro poda 1 cyMTanacb MOHOMOMMCTOM HA MECTHOM
IOpuaMYeCKOM pbiHKe. Bnarogaps nporpeccMBHOMY MbiLLITie-
HUIO, NMOHVMaHUIO 3anpPOCOB KITMEHTOB, a Takke NpodeccrmoHa-
nm3my BM sacnyxwuna penytaumio nuaepa n B KOPOTKUE CPOKM
YKpenuna cBoe UMs B Ka4eCTBe CamMOW YCreLLHOM Hopuan4ecKom
dvpmbl AsepbanmkaHa. PesynsratoM yCrnelwHom crparermu,

nposoaumMon BM, crano To, 4Yto chrpma yy4acteoBana B Kpym-
HEeMLLIMX pervoHarbHbIX MPOEKTax 1 0 CUX MOpP NPOAOIMKaeT ae-
MOHCTPUPOBATb HEMPEPbLIBHYIO MPUBEPXKEHHOCTb MPEBOCXOA-
HOMY Ka4yeCTBy npeaocTaBnsieMbIX opuandeckux yenyr. dupma
3aBoeBana cebe [OCTOMHOE WUMSs, Aobunacb 3HAYUTENbHOTO
pocTa v pasBuTKs 1 NpMobpena N3BeCTHOCTL B PErMOHE.

BM npecnegoBana uenb ctatb topuanyeckon mpmon ¢
KOIMeKTUBOM, COCTOSILLIMM UCKIOYUTENBHO M3 MOMNOAbIX, Ta-
NaHTNMBbIX U Y3HaBaeMbIX tOPUCTOB. PykoBOACTBO MOOLLPSATO
MOSOAbIX COTPYAHUKOB B UX CTPEMIIEHUSX NOMYyYUTb opuan-
yeckoe obpazoBaHue 3a pyOEeKOM 1 BKIAAbIBANO 3HaYUTENb-
Hble cpeacTBa B 06pasoBaHne Y TPEHWHIM COTPYAHMWKOB.

B npouecce cosgaHus M HamaxvBaHWs AeATenbHOCTU
KoMnaHum rocrnoamHa barmpoBa HeusaMeHHO nogdepXvBa-
na ero cynpyra, rocnoxa ®paHru3 baruposa. Bygyun co-
yupeauteneMm BM, oHa BHecrna cyLLeCTBEHHbIN BkMag B ee
pa3suTne. B HacTosiee Bpems oHa 3aHMMaeTcs cyaebHowm
NPaKTUKON U TecHO coTpyaHudaetr ¢ BM Morrison Partners.
OHa sBnseTca OOQHOW 13 NEPBbLIX >XEHLUWH, caenaBmx bne-
CTSALLYIO Kapbepy topucTa B AsepbaiimpkaHe. BeinyckHnua Pa-
kynesteta MexayHapoaHoro lMpasa JleHnHrpagckoro YHueep-
cuteta (r. CaHkT-lNeTepbypr), rocnoxa barnposa otnuyaercs
rny6oK1MmM No3HaHUsIMK B 06nacTv npaBa, MPYBEPXEHHOCTHIO
KMMeHTaMm 1 rOTOBHOCTBIO 1 XenaHneM 3aHMmaTbcs bnaroTeo-
puTenbHOW AeatensHocTblo. OcHoBaTens (UpMbl FOCMOANH
Barvpos otnnyancst ocobeHHbIM yMEeHMEM BbIAENATb TanaHT-
nvBbIx Nntogen, n 8 2001-m rogy oH npegnoxwn paboty B ump-
mMe monogomy topucty Papxagy Munpsoesy, KOTOpbIV BNOCHEA-
CTBUM cTan napTHepoM chupmsl. MocnognH Mup3oes, B CBOIO
ouepenb, NPEANOXNM HOBbIN NOAXOM arpeCCUBHON PbIHOYHOM
cTpaTterm u ctan akTUBHO MEHATb CTaHAapTbl PMPMbI, MakK-
cumarnbHo npubnkas ux K eBponenckum. B onpeneneHHbIn
nepwuog rocnoguH Mmnp3oeB Ha4yan cogencTBoBaThb roCnoanHy
BarupoBy B ynpaeneHun pvpmon, a no3gHee B TsHKeNbIV Ans
Hee nepwon, MocrnefoBaBLUMA MOCMe NOoTepu OcHoBaTens,
rocnoauH Mup3oeB Hayan eauMHONUYHO ynpaBnaTb (UPMON,
OTKPbIB HOBbl€ BO3MOXHOCTU ANst hMpMbl U Npogormkas ag-
dekTnBHO ynpaensTe BM gaxe B kpuaucHble nepuogbl. 3a
rogbl NpUCYTCTBMA rocnoguHa Mup3soesa B KOMNEKTUBE MEX-
OyHapofHas penyTauus dovpMbl MPOAoKarna noBbILLAaTLCA U
yKpennatbes. byayun npusHaHHbIM OOHUM K3 BedyLLux cre-
LManncToB, OH CyMen 3apekoMeHoBaTh cebs Takke B Kade-
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CTBE OJHOTO M3 NyYLUNX FOPUANYECKUX MEHEOKEPOB MECTHOIO
pbIHKa FOPUANYECKUX YCIYT, MOMY4MB BbICOKYHO OLIEHKY CO CTO-
POHbI fjaXke CBOUX KOHKYPEHTOB KakK «JyYLUMIA aHTUKPU3UCHbI
MeHeKkep». B npouecce ycneLlHom akTMBHON AeATENbHOCTY
rocnoamMH Mup3oeB nonb3oBarncs NOAAEPXKKON CBOWX Konner
no pabote, B Yncrne KoTopbix 0cobo cnenyer BbiAeNUTb HblHE
napTHepa upmbl rocnoxy Aunsapy Vcpadunosy, Takke npu-
3HaHHYI OJHOWM M3 BeOyLUMX CMeLmannucToB B 00nacTu Kom-
Mepueckoro npaea B AsepbaiigxaHe.

B uensix noBbILLEHWSA KOHKYPEHTOCMOCOBHOCTUN hupMbl
N Ka4ecTBa OKasblBaeMbIX yCryr dovpma crana yaensaTb 3Ha-
YnTENbHOE BHUMaHVEe KagpoBow mormutuke. B Havanme aTtoro
roga B ovpMy Gbin NpurmalleH Ha JAOMKHOCTb YNpaBnsAoLLEero
napTHepa rocnoguH AiixaH AcafoB, OAVH 13 BedyLLVX BbICOKO-
KBanmcunumpoBaHHbIX topuctoB AsepbainmxaHa, obnagatolle-
ro YHMKarbHbIM OMbITOM U 3HAHWSIMW B Pa3nnyHbIX 0bractsax
npaea. FocnognH AcagoB Ha MPOTSPKEHUM OONTOro BPEMEHMU
npopaboTan Ha BegyLLMX NO3ULMSIX MHOCTPAHHOIO Y MECTHOTO
0h1COB OOHON M3 BedyLUMX MeXOyHapOOHbIX HOPUONYECKMX
dmpm. Obnagas 6e3ynpeyHol penyTaumen ogHoOro 13 Begy-
LMX cneumanMcToB MeCTHOro pblHKa, rocnogvH AcafoB ycu-
nnn NpakTuKy cvpmbl 1 nosnuum BM Ha pbiHke, Kak obnaga-
Tens camoro fyyLero KonneKTvBa FpUCTOB BbICOKOTO Kracca.
Crparterus rocnoguHa Acagosa kak YnpaensitoLlero [NaptHepa
HanpasreHa Ha yBenvMyeHve KonmyecTaa KpynHbIX KITMEHTOB U
BOBreYeHne (MpMbl B KPYMHblE HAUMOHarbHbIE U perMoHarb-
Hble npoekTbl. Mo cnosam rocnogvHa Acagosa «... 3TO NKLLb
NepBUYHbIE LIaru oMpMbl B 3TOM rogy 1 nogobHast arpeccumB-
Hasi NonMTUKa OyOeT NULLL YCUINMBATBLCS CO BDEMEHEM ... ».

CerogHsi, BM aBnsietca BegyLuen MeCcTHOW topnanyeckom
dupmoii co 100%-HbIM BGPUTAHCKMM YCTaBHbIM KanuTasriom,
cneuuanuanpyoLLencs B pasnuyHbiX oTpacnsx npasa. BM
siBnseTcs 6eccnopHbIM NAEPOM MECTHOTO pbiHKa, Mpecre-
JOytoLlen Lenb ycrnewHo 1 apgeKTMBHO NpeocTaBnsTh Bbl-
COKOKa4eCTBEHHbIE opyaNYeCcKmne ycryri KnmeHTam. B umcno
KNMMEHTOB OMPMbl BXOOAT Kak HebomnbLuMe MeCTHble KoMna-
HUKW, TaK U KPYMHble MEXOyHapoaHble opraHuM3auum u Kop-
nopauum, OCyLLECTBNSAOLLME CBOK AEATENbHOCTb B PasHbIX
KoMMmepyeckux cpepax. [MpencraBnsas MexayHapoaHble KOM-
naHuu, 3aHnMaroLmecs brusHecom B AsepbangkaHe, a Takke
MECTHbIE KOMMaHU, 3aKIoyaloLLmne CAEnkn C MHOCTPaHHbIMU
naptHepamu, BM npegnaraet um cBoW OMbIT U 3HAHWUS B LUK-
pOKOM crekTpe obnacTen npaga.

Mpaktka BM oxBaTbiBaeT dhaktnyeckn Bce obnactu npa-
Ba, BKITIOYAs KOpPNopaTMBHOE MpaBo, OaHKOBCKOE Aeno n dou-
HaHCbl, HEPreTNYECKme 1 NPUPOAHBIE PECYPChI, TENIEKOMMYHW-
Kauuu1, HEOBWKMMOCTb U MHTENIEKTYarnbHy COOCTBEHHOCTb.

Bnarogaps NCKNioUYNTENBHOMY YMEHUIO COTPYAHMKOB churp-
Mbl paboTaTtb B KOHTEKCTE adepbangkaHCKoro pbiHKa, ycryru,
npegocTaensemMble hMPMON, LLIMPOKO BOCTPEOOBaHbI B Kpyri-
HbIX MEXAYHaPOAHbIX N MECTHbIX MHBECTULIMOHHBIX NPOEKTax
B chepe aHepropecypcos, PUHAHCOB, CTPOUTENLCTBA U T.4.

®rpma BKIOYeHa B CMUCOK BedyLUMX HOpUaNYECKUX urpm
B AsepbanpkaHe TakMMn HE3aBUCMMbIMU MeXayHapoOHbIMU
ropuamyeckuMmn cnpaeodHkamu, kak Chambers Global, IFLR

1000 v Legal 500. Bnarogaps NpoYHbIM NapTHEPCKMM OTHOLLIE-
HUSIM, HaraXXeHHbIM C PSIAOM BeAyLLUMX MHOCTPaHHBIX lopuanye-
CKMX Co1pM, BKIKOHYas TeX, KOTOPbIE BXOAAT B T.H. rpynny «magic
circle», BM, no mepe HeobxoaMmMocTu, B COCTOSIHUM 06ecneynTb
npegocTaeneHve puanYeckmx yenyr B nobow yactn mmpa.

B 2010-m rogy chupma npucoeauHunace k cetu First Law
International (FLI net), GbIcTpo pa3BmBatoLLECS MHTEPAKTUBHOM
CETY OPUANYECKNX PUPM, OCYLLECTBIISIOLLMX AEATENBHOCTL MO
BCEMY MMPY, NPUCOEANHEHNE K KOTOPOW MOBIEKIO YBENMYEHWE
obbema pabotbl. Briarogaps AaHHOM CeTH, YBEMUYMIOCH YMCHO
obpalLLeHnin k orpme C Lienbio NMomyYeHns BelcOKonpodeccuo-
HasbHbIX HPUONYECKUX KOHCYNbTaUWin B HedpTerasoBown, Tene-
KOMMYHMKaLIMOHHON, ©aHKOBCKOW M hMHaHCOBOW cdepax, a
TaKKe No BONpOCcaMm CIMSIHUSE U NPUOBPETEHNS KOMMaHWIA.

Becbma npuMedatensbHbiM SBRSIETCA TOT pakT, YTo Bce
topuctbl BM npoLunu obyyeHne B BegyLmx By3ax Bennkobpu-
TaHuKn, CLUA n ®paHummn n ceoboaHO BradetoT aHMUIACKAM,
bpaHLy3CKMM 1 HEKOTOPbLIMU APYTUMMU MHOCTPAHHBLIMM S3blKa-
MW, YTO Ha CaMOM Jere ABMSETCS NokasarenemM, He UMELLM
aHarnoroB Ha MeCTHOM pblHKe. Halum nccnegoBaHms cocTtaBa
WHbIX OPUONYECKMX OMPM MECTHOIO pblHKa NWb NOATBEpP-
Onnu JaHHbin dakT. B HacTosee BpeMs B COCTaB KOMrek-
TmBa BM Morrison Partners BxogsaT ogHM M3 caMbIX BbICOKO-
KBanunuLMPOBaHHbIX 1 OMbITHBIX FOPUCTOB CTpaHbl. B dnpme
pabotaeT 10 OpUCTOB, CNeLnanm3npyrLLnXCa B pasHbiX 00-
nacTsx, U 5 HE3aBUCUMbIX BHELLHMX KOHCYIBTAHTOB, OMbIT U
npodheccroHarnbHble 3HaHUS KOTOPbIX OAT BO3MOXHOCTb
peLluaTtb LUMPOKNX CMEKTP topuandeckux 3agad. BM ycnewiHo
KOHCYNBTUPYET KaK MECTHbIX, Tak M MIHOCTPAHHbIX KITMEHTOB B
pa3nMyHbIX 06NAacTAX rPaXX4aHCKOro M YrofoBHOMO Npasa.

[encTBuTensbHO, rMaas Ha JaHHOMO «akcakaray MeCTHOro
pbIHKa OPUANYECKUX YCIYT, NPOLUeALero BeCbMa CrOXHbIN
nyTb CBOEro pa3BUTUS 3a CBOM cBbille 20 neT AeaTenbHOCTU
1 CyMEBLLIEro 3aBoeBaTh penyTaLuio BbICOKONPOEeCCMOoHarb-
HOWM OpUaNYECKONn MPMbl 1 CO3AaBLUETO MEXOYHAPOAHbIV
Op3HA, NOSBNSIETCS YyBCTBO rOPAOCTU U yBaXXeHUst 3a Ux 6e3-
MEpHbIE YCUNUS U KPOMOTNUBLIN TpyA. Ha Halw Bonpoc «kakue
nnaHbl Ha Gyaywee?» Ctapwuwmii MapTHep UpMbl roCNoanH
dapxag Mup30oeB OTBETUN «... ECTb XOPOLUME MPEeanoChIKM
BbIATW HA MEXOYHAPOAHbI YPOBEHb U OTKPbITb HOBbIE OCOUCHI
3a pybexxom, 4YTO Mbl Bcerga nnaHvpoanu. [ymato B kpat-
Yanume cpoku ByayT BeCbMa NO3UTUBHbIE U3MEHEHMS B pas-
BUTUM cbupMbl. Hy, 1 Kak Bceraga, Mbl He cobrpaemcsi ocTaHaB-
nMBaTbCA Ha JOCTUrHYTOM ¥ Bynem aBuratecs Bnepes ... ».

Ob6LeHne ¢ KONNeKTMBOM hMpPMbI, NPEOCTaBSOLEr0 CO-
601 BecbMa OpYXXHYH0 KOMaHAy WHTEMIUIEHTHbIX 1 BbICOKOOD-
pasoBaHHbIX MPOECCHOHAOB, MPOM3BENO Ha HAac NO3UTVBHOE
BMeYaTneHne, YTo, K COXarneHuto, ABnsieTcs 6onbLLON peaKoCTbio
B HaLLUM IHW 1 SIBMSETCA NokasaTernieM UCTMHHOIO ycrexa BO BCe
BpemeHa. CerogHs B npeansepun 20-nieTHero ouLmansHoro
tobunesa gmpmbl xoternock 6bl noxenars BM Morrison Partners
- yBa)KaeMOMy HaLmoHarnsHomy 6paHay - Bcex brar 1 ycrnexos B
WX AEATENBHOCTU M B3ATUM HOBbIX BbICOT. Ha camom aene, nobw-
BasiCb YCMEXOB U MOBbILLASA CBOK penyTaumio, OHM paboTaroT BO
Onaro ycureHusi NO3UTUBHOIO MMUKA CBOEW CTPaHbI.
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Ayxan dsadov (idareedici Ortaq)

Ayxan 8sadov, 2013-Un yanvarindan BM-da islayir.

Ayxan, Bakida Boyuk Dérdliik muhasibat firmalarinin birinde htiqug maslahatgisi kimi ise baslayaraq, 15 ilden artiq htiqugstinas tecriibasina
malikdir. 1997-ci ilds o, beynalxalq hiiquq sirkatlerindan birinin 1998-ci il aprelinds yenice agilmis Baki ofisina kegmazdan avval Aimati ofisinda
ise baglamigdir. 2009-cu ilds, Ayxan hamin firmanin ilk yerli Azerbaycan ortagi olmusdur.

Ayxan, neft ve qaz, infrastruktur ve madangilik layihalerinin xtsusi saha aspektlarine, aktivlerin alde ve teqdim edilmasi daxil olmagla, dair
maslahat verir. O, hamginin vergi (Azarbaycanda fealiyyat gésteran xarici va yerli sirkatlora vergi planlanmasi va strukturlasdiriimasi, 8DV/
dolay vergiler, ve vergi mibahissleri habele Azerbaycanda maragi olan ve Azerbaycandan kenarda maragi olan yerli sirkstlore beynaslixalq
vergi i lalari) ve gémrik nr larina dair maslahatler verir.

Ayxan Bsadov, onun Azarbaycandaki ticarat ve gomrik isine gdra “zakall mutexassis” kimi “Who’s Who Legal 2011” (“Hlqugda Kim Kimdir
2011”) terafindan tévsiys olunur. O, hamginin “IFLR 1000” 2013 habels “Chambers Global” ve “Legal 500 EMEA 2011” terafinden muvafiq is
sahalarinds “gabaqcil hiiqugstinas/ferd” kimi taninir. O, hamginin, “The International Who'’s Who of Business Lawyers Energy 2013” terafindan
dinyanin gabaqcil hiiqugstinasi kimi taninir.

Ayxan, Ali Tehsil Diplomunu, Azarbaycan Respublikasi, Baki Dévlat Universitetinin Hiquq Fakultasindan 1994-cu ilde mazun olaraq, almisdir.
0O, 1997-ci ilda, ABS, Ann Arbor, Michigan Universitetinin Hiiquq Maktabinden mazun olaraq, LL.M. (Hiquq tizre Magistri) Daracasini alda
etmisdir.

Ayxan, 2002-ci ilde, “Karbohidrogen Sanayesi ®maliyyatlarina dair Danisiglarin Apariimasi ve ®maliyyatlarin Senadlesdiriimasi” Birlasmis
Krallig, Sotlandiya, Dundee Universitetinin Energetika, Karbohidrogen va Tabii Ehtiyat Hiquq va Siyassti Markazi tarsfinden taskil edilmis
seminarin istirakgisi olmusdur.

Ayxan, Azarbaycan, ingilis, rus, va tirk dillerinds danisir va arab dilinin asas biliklerine malikdir.
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VERGI MBCBLLBSINS 2013-CU iL DOYISIKLIKLORI

Azarbaycan Respublikasinin Vergi Macallesine dayisik-
likler 1 yanvar 2013-cu il tarixinda qiivvaya minmisdir. Me-
callaya 100-dan artiq dayisiklik edilib ve onlarin bir goxu mu-
hidm dayisikliklerdir.

Dayisikliklor qlivvaya minanadak onlarin layihasi mes-
lehatgiler ve sanaye muitexassislari arasinda yayilmisdi. Ce-
miyyat U¢ln an maragli olan masalalardan biri galir vergisi
daracasinin azalmasi idi. Dayisikliklar paketinin gabul edil-
masi ile, Azarbaycan vergi ganunvericiliyine bir sira digar
ahamiyysatli dayisiklikler edilmisdir.

Vergi Risklari va Partnyorluq Saziglari

Dayisikliklorden sonra, Vergi Macallasi vergi risklarinin
anlayisi ve onlarin minimallasdiriimasini nazerde tutur. Xu-
susan da vergi 6dayicilari konulli sakilds vergi risklarinin mi-
nimallasdiriimasi Ugin vergi organlari ila vergi partnyorluq
saziglerini (“niyyat sazigleri”) imzalaya biler. Biz baga disu-
ruk ki, bunun naticesinds vergi 6dayicileri va vergi organlari
muvafiq aqd Uzre vergi ddayicisinin vergi éhdaliklerini ga-
bagcadan miusyyan etmak imkanini alde edacek.

Lakin dayisiklikler vergi partnyorluq sazisinin formasi,
onun imzalanma gaydasi ve mahiyyati barade malumat ver-
mir. Dayisikliklarin tatbigine dair Respublika Prezidentinin
Farmanina ssasan, Nazirlor Kabineti bu masalslara 2013-cl
ilin mart ayina qadar aydinliq gatirmalidir. Vergi partnyorluq
sazisinin imzalanmasina dair erizenin formasi isa Vergiler
Nazirliyi terefinden tesdiq edilir.

Vergi Qoyma

Dayisikliklordan sonra, vergi orqanlari vergi 6édayicisine
muvafiq verginin hesablanmasindan mehkamaya sikayat
vermak imkanini vermaden, vergi 6dayicilarindan vergi
borclari, faizleri ve sanksiyalari tuta bilmazler. Hamin si-
kayat, vergi 6dayicisi hesablanmis verginin édenilmasina
dair bildirisi aldigdan sonra 30 taqvim gunl erzinds verilo
biler; sikayat verilmadiyi taqdirds, hesablanmis vergi bank
va ya diger maliyya (kredit) tagkilati tarafinden tutulur. He-
sablanmis vergi (faiz ve sanksiyaya) dair sikayat veran vergi
odayicisi sikayat edilan mablagin 105 faizi hacminds pul ve-

saitinin 6z hesabinda dondurulmasini tamin etmalidir. Audit
yoxlanmasinda olan vergi 6dayicisi bareda senad ve malu-
matlar Gglinci sexsler tarafinden on is ginl arzinds teqdim
olunmaldir.

Kameral vergi yoxlamasi, vergi 6dayicisinin fealiyyati
hagqginda “manbayi malum olan” malumatlar (vergi 6dayici-
sinin teqdim etdiyi ve vergi organinda mévcud olan vergi ba-
yannamasi, hesabat ve digar sanadlarle barabar) asasinda
kecirilir. Hamginin, vergi organina hiqugq verilib ki, vergi 6de-
yicisi terafindan talab olunan senadlar (vergi bayannamasin-
dan basga) taqdim edilmadiyi halda, mivafiq vergilerin (bela
basa dusulir ki, vergi 6dayicisinin hesablanmalarindan farg-
li) hesablanmasini 6zl aparsin.

Sayyar vergi yoxlamasi asagidaki hallarda doqquz aya
gadaer texira salina biler: (1) vergi 6dayicisi, vergi organinda
geydiyyatda olan Uinvanda olmadiqda va ya onun tapilma-
sI mUmkln olmadiqda; (n) vergi édayicisinin rehbari va ya
fordi sahibkar miivaqqati olaraq emak qabiliyyatini itirdikde;
() vergi organinin tesebbusi ile mitexassis ve ya ekspert
davaet edildikda; (1v) vergi yoxlamasinin kegirilmasi Gglin ze-
ruri olan sanadlar xarici 6lkeden alinana gader; va ya (v)
yoxlama zamani vergi 6dayicisi teqdim etmali sanadleri tag-
dim etmesinden imtina etdiyi halda, hamin senadlarin alin-
masina dair mivafig mehkemanin garari oldugda.

Iri vo Xiisusi Rejimli Vergi Odayicileri

Vergi Macallasi iri ve xUisusi vergi rejimli vergi édayicile-
rinin anlayigini verir (avvalar, hamin vergi 6dayicileri Nazirler
Kabineti terafinden tayin olunmus meyarlar asasinda muay-
yan edilirdi).

iri vergi édeyicisi, asagidaki meyarlardan sn azi birine
uygun olan vergi 6dayicisidir: (i) avvalki Gg ilin har birinde
mulkiyyatinde olan asas vasaitlerinin dayari 2.500.000 ma-
natdan ve avvalki Ug il Uzre orta illik ddvriyyasi 1.250.000
manatdan ¢ox olduqday; (ii) son g il arzinde butiin vergi ve
vergi olmayan ddanislarin hesablanmis mablagdi her il Ggln
500.000 manatdan g¢ox olduqda; (iii) tebii inhisargilar ve ya
bazarda h6kmran mdvqge tutanlar, o ciimladan onlarin Azar-
baycan Respublikasinin rezidenti olan térema muassisaleri.
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Xususi vergi rejimli miassisaler, ganunla tasdiq edilmis
hasilatin pay bélglsi, esas ixrac boru kemari haqqinda ve
diger bels saziglar, o cimladan neft va qaz, ixrac magsadli
neft-qaz fealiyyati ve xUsusi igtisadi zonalar haqqinda qga-
nunlar gargivesinda fealiyyst gbdsteren ve xisusi vergi re-
jimine tabe olan vergi 6dayicileri, habelo xarici 6lkalorin
Azarbaycandaki diplomatik va analoji nimayendsliklari,
konsullug idareleri va digar resmi nimayandalikleridir.

Azadolma va Daracalarin Azaltmasi

Galir vergisi daracalarinin goxdan gdzlenilen azaldiimasi
tesdiq edilmisdir. Azerbaycanda gslir vergisinin an ylksak
daracesi tak daracali galir vergisini tetbiq eden diger MDB
vo gonsu 6lkalardaki daracelerindan yiksak qalmasina bax-
mayaraq, 30 faizden 25 faizs enib. Daha asagi olan 14 faiz
deraca ile galir vergisinin tatbiq olunan ayliq galirin mablagi
2.000 manatdan 2.500 manata qadar artirihb. Vergi tutulan
illik galir mablaglerinin hadlari de muvafiq olaraq artirilib.

Ayrica gabul olunmus ganuna asasaen, fiziki sexsler tere-
finden bank ve maliyya (kredit) tagkilatlarina qoyulmus de-
pozitler Uzre faizlarin galir vergisinden azadolmanin muddati
daha bir taqvim iline uzadilmisdir.

Sanaye ve texnologiya parklarina giizestli vergi rejiminin
tatbig olunmasi nazarda tutulur.

Senaye va texnologiya parkinda tikinti ve istismar igle-
rina yonaldilen galirlere manfaat vergisi tetbig olunmur. Eyni
sokilde, senaye va texnologiya parklarinin rezidentlari he-
min parklarda faaliyyatlarinden alde etdikleri galirleri parkda
geydiyyata alindiglari hesabat ilinden baslayaraq yeddi il
muddatina vergiden azad edilir; hamin azadolma, senaye va
texnologiya parklarinda hiiqugi sexs yaratmadan sahibkarliq
foaliyyatini hayata kegiran fiziki saxslaerin galir vergisina do
tatbig olunur. Senaye va texnologiya parklarina idxala alave
dayar vergisi (©DV) tetbiq olunmur; hamin azadolma, sena-
ye va texnologiya parklarinin rezidentlari tersfinden hayata
kecirilon idxala da yeddi il middatina tatbiq olunur.

oDV

Dayisikliklar sigorta agenti ve sigorta brokeri xidmatlari-
ni maliyya xidmatlarina aid edir; bununla, hamin xidmatlera
oDV tetbig olunmur.

Bundan slava, ©DV maqsadlari l¢lin geydiyyatdan keg-
mak Ucln vergi tutulan amaliyyatlarin yeni hacmi nazerds
tutulub. Hamin mablag, sahibkarlar va hiiquqi sexsler tgtn
eynilasdirilib va ardicil on iki ayliq dévrin istenilan ayinda
(aylarinda) amsaliyyat(lar)in Gmumi hacminin 120.000 manat
mablagi kimi tayin edilib.

9DV lizre avazlagsma g il miiddatla
mahdudlasdirilir.

Butin tehsil haqqglarina 8DV tatbiq olunmur (avvaller,
hamin azadolma yalniz maktabagar xidmatloerla bagli tahsil
haqqlarina tatbiq olunurdu). Hemin azadolma kreditsiz aza-
dolma kimi galir, yeni tehsil musassisasi tarafinden ddenilen

ODV bir gayda olaraq avezlasdirilmir (Vergi Macallesinda
gosterilmis diger hallar tatbiq edilmadikda).

Bundan slave, Vergi Macallesine asasan “hlquqi sexsin
istirak paylarinin va ya sashmlerinin teqdim edilmasi” artiq
©DV-den azaddir; avvallar, hamin azadolma yalniz tacriibs-
da tatbiq olunurdu.

©DV-ya dair basqga bir mihim dayisiklik, taqdimetma
vaxtinin ©DV magsadleri Uglin musayyan edilmasi ile bag-
lidir. Belo ki, 6dems, faktiki teqdimetmadan sonraki 30 glin
muddatinde hayata kegirildikde, teqdimetmanin vaxti édani-
sin edildiyi tarix hesab olunur; aks taqdirds, teqdimetmanin
vaxti, ©DV elektron hesab-fakturanin taqdim edildiyi tarix ve
ya, faktura teqdim edilmadikda, mallarin faktiki teqdim edil-
masi (techizatin hissesi oldugda, dasinmanin baglanmasi)
tarixi hesab edilir. Ovvallar, 8DV-nin 6denilmasi tiglin 30 giin
maohlat verilmirdi.

Digar Masalalar

Vergi organlari , Azarbaycan vergi 6dayicilerinin bank
amaliyyatlari bareds malumatlari olde edsa ve “vergi
masalalarine dair beynalxalq sazislera” esasan &tiurs bilerler.

Madaeniyyat, incasanat, teatr, kino, radio, televiziya, mu-
siqi, ressamliq, idman, muhandislik, memarliq, arxitektura ve
elm sahaleri Uzra Azarbaycanda gdésterilon foealiyyats gore
alda olunan édanigler Vergi Macallasine asasan Azarbaycan
manbayindan galir kimi hesab olunur. Basa dusulur ki, he-
min dayisikliyin magsadlerinden biri de Azerbaycana galan
ifaci, artist, idmangi ve alimlarin galirlerini vergitutmaya celb
etmakdir.

Vergi organlarinin vergi magsadleri G¢ln “bazar giymati”
icara haqqini tetbig etmak hiiququnu tasdiglayen Konstitusi-
ya Mahkamasinin 2012-ci il avvali gerarinin mantigi davami
kimi, Vergi Macallesine edilon dayisikliklora asasen, vergi
organlari dasinmaz amlakin (yasayis araziler istisna olmag-
la) icare haqqina bazar qiymatini tatbiq eds bilar.

Bundan alave, Tetbiq Fermanina asasaen Azarbaycan
Respublikasinin ©®mlak Masalaleri tizre Dévlat Komitasi har
ay Vergilar Nazirliyina vergi 6dayicisi kimi geydiyyatdan keg-
mis saxslerin daginmaz amlaklari barads dasinmaz amla-
kin doévlet reyestrindeki melumatlari taqdim etmalidir. Eyni
soakilde, Bdliyya Nazirliyi dasinmaz amlakin algi-satqisi ila
bagli aparilan notariat emaliyyatlari barade malumati her ay
Vergiler Nazirliyine taqdim etmalidir.

Dayeri 500 manatdan artiq olan vasaitler esas vesaitler
hesab olunur; avvallar, hemin mablag 100 manat tagkil edir-
di.

Senaye va texnologiya parklarina amlak va torpaq ver-
gileri Uzra guzastler verilmigdir.

Yol vergisine ahamiyyatli duzsligler edilib.
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Aykhan Asadov (Managing Partner)

Aykhan Asadov joined BM effective January 2013.

Aykhan has been practicing law for more than 15 years having started at one of the Big Four accountancy firms in Baku as a legal consultant. In 1997, he joined one of the international
law firms at their Almaty office prior to transferring to the newly opened Baku office in April 1998. In 2009, Aykhan became the first local Azerbaijani partner in the same firm.

Aykhan advises on specific industry aspects of oil and gas, infrastructure, and mining projects, including acquisition and disposal of assets. He also advises on taxation (tax planning and
structuring, VAT/indirect taxation, and tax controversies for both foreign and domestic businesses operating in Azerbaijan and international tax considerations of companies with interests
in Azerbaijan and local companies with interests outside Azerbaijan) and customs law.

Aykhan Asadov is recommended as “a shrewd practitioner” for his trade and customs work in Azerbaijan by Who’s Who Legal 2011. He is also recognized as a “leading lawyer/individual”
in relevant areas of practice by IFLR 1000 2013, Chambers Global, and Legal 500 EMEA 2011. He is ranked one of the world’s leading practitioners by The International Who's Who of

Business Lawyers Energy 2013.

Aykhan received his Diploma in Law degree in 1994, having graduated from the Law Department of the Baku State University, the Republic of Azerbaijan.
In 1997, Aykhan received an LL.M. degree from the University of Michigan Law School, Ann Arbor, USA.
Aykhan attended in 2002 “Negotiating and Documenting Petroleum Industry Transactions” seminar by the Centre for Energy, Petroleum and Mineral Law and Policy of the University of

Dundee, Scotland, UK.

Aykhan speaks the Azerbaijani, English, Russian, and Turkish and has a basic command of the Arabic.

2013 TAX CODE AMENDMENTS

The Tax Code of the Republic of Azerbaijan is amended
with effect of 1 January 2013. While, overall, there are more
than 100 amendments, for some matters, revisions are
considerable.

The draft amendments had been circulated among
consultants and industry specialists for some time prior to
being approved into law. A matter of a particular interest
to the general public was the proposed reduction of the
personal income tax rates. As the package is approved, other
important amendments are introduced into the Azerbaijani
tax law.

Tax Risks and Partnership Agreements

The Tax Code now incorporates definitions of tax risks
and their minimization. Importantly, taxpayers can now enter
“voluntarily” into tax partnership agreements (“agreements of
intent”) with a tax authority for the minimization of tax risks.
We understand such agreements would provide for a basis
for the taxpayer and the authority to agree in advance on the
tax treatment of a transaction (activity by the taxpayer) to
determine the taxpayer’s tax obligations.

The amendments do not refer to any approved form
of the tax partnership agreement nor do they provide for
a procedure to enter into the agreement or outline the
substance of it. According to the implementing Presidential
Decree, these are to be addressed by the Cabinet of Ministers
before March 2013. A form of the taxpayer’s application to
enter into the tax partnership agreement is to be approved
by the Ministry of Taxes.

Tax Assessments

Tax authorities are now precluded from collecting tax debts,
interest, and sanctions from a taxpayer without first allowing
the taxpayer to appeal the assessment that the taxpayer does
not agree with in a court. Such an appeal can be filed within 30
calendar days of receipt by the taxpayer of a tax assessment
notice; failing an appeal, the assessment is implemented by
banking and similar financial (credit) institutions. A taxpayer
that appeals a tax (interest and sanction) assessment must
now allocate (freeze) on its accounts funds in the amount of
105 per cent of an appealed assessment.

A time limit for third parties to provide documents and
information in relation to an audited taxpayer is now set
at ten business days. An office (chamber) audit can now
be conducted based on the information of the taxpayer’s
activities from “known sources” (along with the tax returns,
reports, and other documents filed by the taxpayer available
to the tax office). Cases where a tax assessment (supposedly,
contrary to the taxpayer’s determination of its own tax liability)
can be done by the tax authority now include the taxpayer’s
failure to submit documents (other than a tax return) where
such are required by the tax office to verify the assessment.

A field (onsite) tax audit can be suspended for a period
up to nine months in the cases where the taxpayer is absent
from the address registered with the tax authority or locating
the taxpayer is impossible, upon temporary disability of a
head of the taxpayer or disability of a sole proprietor, upon
involvement of a specialist and expert invited by the tax
authority, before the documents in relation to the audit are
received from a foreign country, or before a court issues
an order for the seizure of documents and items that the
taxpayer refused to release during the audit.

Large and Special-Regime Taxpayers

The Tax Code now defines large and special-regime
taxpayers (previously, such taxpayers were determined
based on the criteria established by the Cabinet of Ministers).

Large taxpayers include those (i) with owned assets
valued for each of the last three years at more than
AZN2,500,000 and an annual turnover for the last three
years in excess of AZN1,250,000, or (ii) with the aggregate
of tax and non-tax payments for each of the last three
years more than AZN500,000, or (iii) natural monopolies or
taxpayers with dominant positions at a market as well as
their subsidiaries, Azerbaijani tax residents.

Special-regime taxpayers are those operating pursuant
to production sharing, main export pipeline, and similar
agreements approved into law as well as oil and gas,
export oil and gas operations, and special economic zone
laws subject to special tax regimes and, also, diplomatic
and similar missions, consular sections, and other official
representations of foreign countries in Azerbaijan.
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Exemptions and Rate Reductions

Along-waited personal income tax reduction is approved.
Although the highest tax rate bracket in Azerbaijan remains
higher than in other CIS and neighbouring countries that
introduced flat income tax rates, it is reduced from 30 to 25
per cent. The upper threshold for the lower tax rate bracket
at 14 per cent is increased to AZN2,500 (monthly) from
AZN2,000; threshold amounts applicable to annual income
are likewise increased.

By a separate act, a long-standing exemption from
the income tax of interest payable by banks and financial
(credit) institutions on deposits with them of individuals was
prolonged for another calendar year.

Industrial and technological parks are now subject to a
preferential tax treatment.

Earnings retained for construction and maintenance of
infrastructure in an industrial and technological park are
not subject to the profits (corporate income) tax. Similarly,
income from activities in industrial and technological parks of
residents of such parks is exempt from taxation for a period
of seven reporting years starting with the year of registration
at the park; this exemption also applies in relation to
the personal income tax to sole proprietors operating in
industrial and technological parks. Imports for technological
and industrial parks are not subject to the value added tax
(VAT); the same exemption applies to imports by residents of
the parks for a period of seven years.

VAT

The Tax Code now clarifies that services of an insurance
agent and insurance broker are to be covered by the
definition of financial services; this would not make such
services subject to the VAT.

Anew threshold amount is now introduced for businesses
to become VAT-payers. Such amount is now same for sole
proprietors and entities and is set at AZN120,000 of any
taxable (VAT-able) transaction(s) during any month(s) of any
consecutive twelve-month period.

VAT offsets are now limited'in timeito thgee
years.

All tuition fees are now exempt from VAT (as opposed
to only pre-school tuitions previously). This exemption
continues to be an exemption without a credit, i.e., input VAT
by an educational institution typically would not be offset

(unless other circumstances prescribed by the Tax Code
apply).

Importantly, the Tax Code now explicitly exempts “supply
of participation shares or shares of an entity” from the VAT;
previously, such exemption applied as a matter of practice.

Another important amendment regarding the VAT is in
relation to the time of supply for the VAT purposes. If the
payment for the supply is made within 30 days of the actual
supply, then the time of supply is the date of payment;
otherwise, the time of supply is the date of submission of
a VAT electronic invoice or, failing which, the date of actual
supply (commencement of shipment if such is a part of
the supply). Previously, taxpayers did not have the 30-day
period before the VAT was due to the budget.

Other

Tax authorities can now obtain and share pursuant to
“international agreements for tax matters” information of
bank transactions of Azerbaijani taxpayers.

Payments for activities in Azerbaijan in relation to culture,
arts, theatre, cinema, radio, music, sports, engineering,
architecture, and science are now specifically included into
the list of types of income in the Tax Code that are sourced
from Azerbaijan. We understand the revision is intended to
capture the Azerbaijani income of visiting performers, artists,
sportsmen, and scholars, among other purposes.

Following a decision of the Constitutional Court earlier in
2012 confirming right of the authorities to apply “market price”
rent for tax purposes, the Tax Code now explicitly recognizes
the right of the tax authorities to apply market rates to rent for
immovables (except for residential premises).

Importantly, under the Implementing Decree, the State
Committee of the Republic of Azerbaijan for Property
Matters is required to submit monthly to the Ministry of Taxes
information of the state immovables register on immovables
of registered taxpayers. Likewise, the Ministry of Justice
must submit monthly to the Ministry of Taxes information on
notarized transactions in relation to sale and purchase of
immovables.

Fixed assets now include assets with the value in excess

 0f AZN500 as opposed to AZN100 previously..
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Mustafa Salamov (Associate)

Mustafa joined BM in 2009 and has several years of legal experience in Azerbaijan and Dubai, United Arab Emirates.

Mustafa specialises in the area of intellectual property (IP) and legal protection of cross-border investments; his industry group
focus is consumer product industries and telecommunications. He provided Azerbaijani advice to the Russian railway operator to
ensure safe and valid transfer of IP rights of its subsidiary. He is an author of articles on IP rights, which are published in the
International Lawyer magazine of the American Bar Association and the Journal of Intellectual Property Law and Practice.
Mustafa has been advising a large international tobacco brand on various issues related to, among others, the import, sale,
certification and advertising of tobacco products and also HSE, corporate and labour law issues arising under Azerbaijani law.
Mustafa received in 2004 an LL.B. in International Law degree from the Baku State University, the Republic of Azerbaijan, and, in

2008, an LL.M. in Commercial Law degree from the Cardiff University, UK.

Mustafa speaks the Azerbaijani, Russian, English, and Turkish and has a basic command of the Arabic.
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PROTECTION AGAINST COUNTERFEIT GOODS

In recent years, Azerbaijani government took important
measures in the area of intellectual property (IP) protection.

On 1 January 2012, the new Customs Code of the Re-
public of Azerbaijan entered into force and a separate chap-
ter in it is dedicated to the customs control of the goods con-
taining IP rights. Furthermore, on 28 December 2012, the
Rules “On Registry of Goods Containing Intellectual Prop-
erty Rights” were approved by the Cabinet of Ministers of the
Republic of Azerbaijan.

Prior to the introduction of the above mentioned acts, the
customs authorities did not have a practical mechanism to de-
termine whether goods imported into the country are original or
not (counterfeit) as long as all relevant documents, such as sale
and purchase agreements (bills of sale, purchase orders) were
in proper order. As a result, significant amounts of counterfeit
computer software on hard carriers, clothes, accessories, per-
fumes and other goods were/are imported into Azerbaijan for
subsequent sales here. This, in turn, contributes to the coun-
try’s poor scoring on the list of jurisdictions protecting IP rights.

According to the 2011 Global Software Piracy Study car-
ried out by the Business Software Alliance, the piracy rate
in Azerbaijan was at 87 percent while in 2008 this rate was
at 90 per cent. This shows slight decrease in the software
piracy rate in Azerbaijan. In comparison, the USA had the
lowest piracy rate in 2011 at 19 per cent.

Pursuant to the provisions of the newly introduced legal
acts, a separate registry of goods containing IP rights will be
kept by the customs authorities in order to control the goods
imported into Azerbaijan. However, in order to be included
into the said registry, the owner of the relevant IP rights must
apply to the State Customs Committee of the Republic of
Azerbaijan and provide additional information such as de-

scription of the goods and their samples, as well as informa-
tion that will allow the authorities to distinguish counterfeit
goods from the original ones. Samples of the counterfeit
goods can also be provided to the customs authorities.

The goods containing IP rights are protected by the cus-
toms authorities for up to five years, provided that the protec-
tion period of the relevant IP rights is not less.

In the cases when the customs authorities suspect that
counterfeit goods are being imported into the country, the
clearance of such goods is postponed for ten business days
and the said period can be further prolonged for the same
period pursuant to the request of the relevant IP rights owner.
If, as a result of the postponed clearance of the goods, it will
be discovered that the goods are not counterfeit, the owner
whose IP rights has been supposedly breached will have to
reimburse the owner of the imported goods as well as pay
all the expenses borne by the customs authorities in connec-
tion thereto. However, if it will be discovered that the imported
goods were indeed counterfeit, all the expenses borne by the
customs authorities will have to be borne by the owner of the
imported goods. It should also be noted that if the customs au-
thorities suspect that certain goods (not included into the spe-
cial registry and not mentioned by the applicant) are pirated or
counterfeit, the customs authorities can suspend the customs
clearance of the said goods for up to ten business days.

The process of registering goods/products with the cus-
toms authorities has been used by a number of developed
countries around the world such as the USA and Australia.
Having introduced a special procedure for the protection of
IP rights in Azerbaijan, a major step has been made in com-
bating infringement of IP rights in the country.
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Mustafa Salamov (Hiiqugstiinas)

Mustafa, 2009-cu ilden BM-ds islayir; o, Azerbaycan ve B88, Dubayda bir nega illik hiiquqi tacriibays malikdir. Mustafa, agli mulkiyyst (8M) ve sarhadasiri sermayalarin hiiquqi
gorunmasi sahalerinds ixtisaslasaraq, senayelar lUzrs tacribasi istehlak mallari senayeleri ve telekommunikasiya sektorlaridir. O, Rusiya demir yolu operatoruna Azerbaycan hiiququ tizre
maslahatler verarak, operatorun térema sirkatinin ©M huquglarinin tehltikasiz ve etibarli kegirilmasini temin etmisdir. O, Amerikan Vakillar Kollegiyasinin “International Lawyer” jurnalinda,
habels 8qli Mulkiyyat Hiiququ va Tacriibasi Jurnalinda ®M hiiquglarina dair mixtslif maqgalalarin muallifidir.

Mustafa, iri beynalxalq tiitiin brendins tittin memulatlarinin idxal, satis, sertifikatlagsma, ve reklami kimi magamlarla bagli olan miixtslif messlalars, habels saglamliq, tahliikesizlik va straf
muhit (STOM), korporativ ve emak hiiququ tizra Azarbaycan qanunvericiliyi @sasinda yaranan masalalare dair maslahatler vermakdadir.

Mustafa, Baki Dovlat Universitetindan 2004-cu ilde Beynalxalq Hiiqugda LL.B. (Hiiquq tUzre Bakalavr) daracasini, 2008-ci ilde iss Kommersiya Hiququnda LL.M. (Huquq tizre Magistr)

daracasini Birlagsmis Krallig, Cardiff Universitetinden alds etmisdir.

Mustafa, Azarbaycan, rus, ingilis, va tiirk dillerinds danisir, arab dilinin baza biliklerine malikdir.

INTERNETDS BOHTAN VO TOHQIR® GORS® MOSULIYYST

14 may 2013-cl il tarixde Azerbaycan Respublikasinin
Cinayat Macallasine dayisiklikler edilmisdir. Qeyd olunan
dayisiklera asasan internet resurslarinda (forum, sosial se-
bakalar va s. sahifalarda) béhtan ve tehgira géra cinayat me-
suliyyeti nezerde tutulmusdur.

Cinayat Macallasinda cinayatin téradildiyi yer kimi Azer-
baycan srazisi, hemgcinin xarici 6lkanin arazisi nezerde tu-
tulub. ©vvaller internetds téradilmis cinaystlera gére muid-
dealar olmadigi Ugun Cinayat Macallesinin muddaalari
asagidaki hallarda taetbiq olunurdu:

Cinayatin teraflori Cinayat Macallasi tatl_)iq qunu'rdu’?
Tagsirlendirilen — Zarar gakmis c'"ay*’:;‘rza:l’i'l’i:yca"da Cm::g:); é‘iﬁ';‘:da
Xarici vetendas — Xarici vetendasg Bali Xeyr
Xarici vatandas — Azerbaycan vatendasi Bali Bali
Azarbaycan vetendag! — Azerbaycan vatendag! Bali Xeyr
Azarbaycan vetendasi — Xarici vetendas Bali Xeyr'

internetdes téradilmis cinayetlore gére miiddealar olma-
dig1 G¢ln, sosial sebakalerds, internet forumlarda, bloglarda
bas vermis béhtan va tahqgire gére masuliyyat tetbiq olun-
murdu. ©ksar hallarda hamin resurslar Avropa ve ya Simali
Amerika 6lkalarinds yerlasir, ¢linki onlarin oldugu yer hamin
saytlarin serverlorinin yerlasdiyi 6lka ile miayyanlagir.

Yuxarida geyd olunan élkelerds s6z azadligi, bohtan ve
tehqir arasinda konkret fargin mévcud olmamasini nazars
alsaq, hamin &lkalerde bdhtan ve tahqir hesab edilen nas-
rlarin derc olunmasi mimkin olmusdur ve hamin nasrler
internetde bitun istifadaciler G¢lin agiqg olmusdur (muva-
fiq Olkelerde hamin saytlarin baxilmasini mahdudlasdiran
6lkalar istisna olmagla). Bununla slagadar, Azerbaycan Res-
publikasinda cinayat hesab edilan béhtan ve tehqir mivafiq
internet resursunun yerlasdiyi digar 6lkade s6z azadlig kimi
gabul edile biler. Bunun naticasinds bir Azarbaycan veatan-
das! diger Azarbaycan veatandasini xaricds yerlagan inter-
net resursda tehqir etdikde hamin cinaystin téradildiyi yer
Azarbaycan Respublikasinin arazisi hesab olunmamisdir vo
Cinayat Macallasinin middealarinin tetbig olunmasi geyri
mumkuin olmusdur.

internetde edilon béhtan ve tehqir sleyhina diinyanin bir
sira 6lkslerinde mubarizs aparilir ve dinya tecriibasinds in-
ternetda edilon béhtan ve tahqire géra bir nega saxsin habs
olunma hallari mévcuddur.

Masalan, bu ilin may ayinda Bahreyn mahkamasi Bah-
reynli 6 saxsi “Twitter” sosial paylasim sebakasinden Bah-
reyn krali Homid ibn isa Ali Xalifeni tengid etdiyi Gigiin habs
cazasina mahkum etmisdir va bildirmisdir ki, onlar “azad fikir
hiiqugundan sui-istifada ediblar” ve “onlarin “Twitter’-da olan
nasrlari Bahreyn camiyyatinin adat ve ananalerini pozur ve
krala qarsi yonaldilib” (Aljazeera, 15 may 2013-cd il).

Qeyd etmak istardim ki, qlivveye minmis dayisiklikler ne-
ticasinda Azarbaycanda va ya xaricda yasayan har hansi bir
Azarbaycan vatandas! digar Azarbaycan vetendasi barade
yalan va qeyri-deqiq malumati xaricde yerlasan har hansi
bir internet resursda darc etdikde, hamin sexs Azarbaycan
Respublikasinda cinayst masuliyystina calb edils bilar.

Yeni dayisikliklar qiivveys mindikdan sonra, Cinayat Ma-
cellasinin béhtan ve tehqir Uzre middealari asagidaki hallar-
da tatbiq olunacaq:

Cinaystin terafleri Cinayat Macallasi tatbiq olunurdu?
Tagsirlendirilen — Zarar gakmis C'"ayatté‘rz’i:’i:y“a“da c'":g’f;;‘iﬂgwa
Xarici vetondas — Xarici vetondasg Bali Xeyr
Xarici vetendas — Azerbaycan vetendasi Bali Bali
Azerbaycan vetendagi — Azerbaycan vetendagi Bali Bali
Azarbaycan vetandagi — Xarici vetendas Bali Xeyr?

internet resurslarinda edilmis béhtan ve tehqire gére
asagidaki sanksiyalar tetbiq olunur:

- 100 manatdan 1.000 manatadak migdarda carima

- ictimai ve ya islah igleri

- 6 ayadak middats azadligdan mahrum etma

Guman edilir ki, diger Usullarla (elektron poct, tekst isma-
riclar) edilen béhtan va tahgire gére masuliyyata celb olun-
masi! Cinayat Macallasinin tmumi muddsalari ile nizamlana-
caq va cari ilin 14 may tarixli dayisiklari nazare alinmayacaq.

1. Azarbaycan Respublikasinin Cinayat Macallasinin middsaalarina asasan, Azarbaycan vetendaslari Azerbaycan Respublikasinin hidudlarindan kenarda
toratdikleri amala (harakat ve ya harakatsizliysa) géra, bu amal ham Azarbaycan Respublikasinin, ham de arazisinds téradildiyi xarici dévlstin ganunvericiliyina
asasan cinayat saylilirsa va bu cinayata gére hamin sexsler xarici dévletde mahkum olunmamislarsa, bu Macalle asasinda cinayat masuliyyatina calb edilirlor.

2.Yuxarida geyd olunan geyda baxin.
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OTBETCTBEHHOCTb 3A OCKOPBJIEHNA U KINEBETY B UHTEPHETE

14 mas 2013 roga BCTYNUIuM B CUNY U3MEHEHUS B YTOmoB-
HbI kopekc AsepbangxaHckon Pecnybnuvku («YronoBHbI
Kofekc»). [aHHble M3MeHeHus1 nMpegycMaTpuBakoT Yroros-
HYI0 OTBETCTBEHHOCTb 3a MyObrn4yHyl KNeBeTy 1 ockopbne-
HVe NMUYHOCTU B MHTEPHET-pecypcax (Beb-cTpaHuLbl copy-
MOB, CoLManbHbIX CETen 1 apyrue).

B YronoBHoM kogekce B KayecTBe MeCTa COBEpLUEHUSsI
npecTynneHns npegycmoTpeHa Tepputopusa Asepbainxa-
Ha, a Takke TEPPUTOPUS MHOCTPAHHOrO rocyaapcTea. Benay
TOro, YTO paHee OTCYTCTBOBANW MOOXEHUSI OTHOCUTENbHO
NPECTYNNEHU, COBEPLUEHHBLIX B WMHTEPHET-MPOCTPAHCTBE,
NONOXeHWs1 YTonoBHOIO KOAeKca NMPUMEHSNUCL B Credyto-
LLMX cny4vasx:

YronoBHbI KoAeKc NpUMeHANca?
gT°p°"b' ppelc_iTynneHwﬂ . Mpectynnenne | MpecTynnenue
VHOBHbIN — TfoTepnesiumn CoBepLIEHO B coBepLueHo 3a
Asep6angxaHe rpaHuuen
MHOCTpaHHbIN rpaxaaHnH —
VIHOCTpaHHbIN rpagaHuH Ha Her
VIHOCTpaHHbIV rpaxaaHuH — Na Na
paxxgaHuH AsepbaingxaHa
paxpaHvH AsepbaiigxaHa — Oa Her
paxpaHuH AsepbaiimpxaHa
MpaxaaHuH AsepbaiigxaHa — [la Her'
VIHOCTpaHHbI rpaxagaHuH

B cuny oTCcyTCTBMSA NOMOXEHUA OTHOCUTENBHO MPEecTy-
NMeHNA, COBEPLLEHHbIX B MHTEPHETE, OckopbreHnsa n kne-
BETa B COUManbHbIX CETHAX, MHTepHeT-copymax, OGrorax
MOrnu ocTtaBaTtbCs 6e3 COOTBETCTBYIOLLEro HakasaHus. B
GONbLUMHCTBE CriyYaeB Takoro poga pecypcbl HaxoasTCH B
cTpaHax Esponbl nn6o CesepHort AMepuKY, Tak Kak Ux mMe-
CTOHaXOXAeHVe OonpeaenseTca MecToM HaxoXAeHus cep-
BEPOB [AaHHbIX CaAlTOB.

MpuHMMas BO BHMMaHWe TOT (pakT, YTO B BbllLEyKa-
3aHHbIX CTpaHax 4eTkas rpaHb Mmexgy cBobogon criosa,
KNeBETOoM U OCKOpOreHneM MoXeT OTCYTCTBOBaTb (MnM OT-
nMyaTbCs OT TOro, YTO NPeaycMOTPEHO asepbanaKaHCKUM
3aKOHOAATENbLCTBOM), CO34aBanvcb BO3MOXHOCTM ANs ny-
6rnvkaumin, KOTopble MO TPaKTOBaTbCS Kak KneeeTa nmbo
ockopbrneHne, M ObiNM AOCTYMHbI BCEM MOMb30BaTENAM
WHTEPHETa (3a MCKIOYEHWEM MoNnb30oBaTenent B CTpaHax,
OrPaHUYMBLLMX OCTYN K TEM UMK MHBIM pecypcaM). B cBsA3su
C 9TVM, TO, YTO MOXET KBanuuLMpoBaTbCsl Kak KneeeTa u
ockopbneHue B AzepbangxaHckorn Pecnybnuke 1, cnegosa-
TENbHO, ABMATLCHA YrONOBHO HaKa3lyeMbIM OESTHUEM, MOXET
6bITb pacLeHeHo No-Apyromy, B paMkax npas Ha cBoboaHoe
BblpaXXeHWe CroBa B CTpaHe, rae HaxoauTCs TOT MU MHOW
WHTEPHET-pecypc.

B pesynbrate, ObiNO HEBO3MOXHbLIM MPUMEHEHWE MO-
TNOXXEHU YTONOBHOMO KOAEKCa B Cryyasx, KOraa rpaxaaHuH
AszepbangkaHa ockopbrnsn apyroro rpaxaaHuHa Asepbang-
aHa B UHTEpHeT-pecypce, HaxoAsALWweMes 3arpaHuen. Tako-

ro poga fgesiHve kBannuumpoBanoch Kak NpecTynreHue, co-
BepLLEHHOe 3a npeaenamu AsepbanmpkaHckon Pecnyonmku.

B psige ctpaH mupa 6opbba ¢ kneBeTon 1 0CKopOneHnem
B pexume online yxxe Begetca AaBHo. B MnpoBon npaktuke
CYLLIECTBYIOT HECKOSbKO CryyaeB, Korga nvua Obinm ocyx-
[OeHbl 3a KNeBETY U OCKOpPOneHne B MHTEPHETE.

Tak, HanpMmMmep, B Mae HblHELHEero roga 3a ockopbne-
Hue koponsa baxperiHa Xamaga nbH Vicel anb-Xanuda B co-
unansHon cetn Twitter, cyd cTpaHbl NPUrOBOPUIT LLECTEPbLIX
OnorrepoB K THOPEMHOMY 3aKIFOUYEHWUIO, CCbINAasACh Ha TO, YTO
OHU «3Mn0oynoTpedmnm NpaBoM CBOOOAHOIO BbIPAXEHUSA MHE-
HUA» U «ux nybnukaumm B Twitter nogpbiBaOT LEHHOCTU U
Tpaguuum obuectea baxperiHa u HanpaBreHbl NPOTUB KO-
pons» (Aljazeera, 15 masa 2013 roga).

Xo4eTcsa OTMETUTD, YTO OTHbIHE, B pe3yrnbrarte NPUHSATbIX
W3MEHEHWI, ECN TpaXxaaHWH, Npoxueatowmin B Asepbaia-
KaHe Wnu 3a rpaHuuen, pasMecTUT Ha Kakom-mbo WHO-
CTPaHHOM WHTEPHET-PECYPCE TNMOXHY U HEOOCTOBEPHYHO
WHGOpPMaLUMo O ApYyroM rpaxgaHvHe AsepbaiimxkaHcKoi
Pecnybnuvku, To nuuo, ynoMsiHyTOoe NepBbiM, MOXET ObITb
NMPUBIMEYEHO K YrONOBHOW OTBETCTBEHHOCTU B A3epbaig-
XaHckon Pecnybnuke.

[Mocne BCTynneHus B CUIy HOBbIX U3MEHEHUIA, NOMoXe-
HMA YrOnoBHOrO KoJeKkca OTHOCUTENBHO KMeBEeTbl U OCKOp-
6neHust B MHTepHeTe OyaoyT MPUMEHATLCS B CreayrLmnx
cnyyasx:

YronoBHbI KoAeKC NpUMeHANca?
gT°P°"b' f'pelfl'ry"”e”"" . Mpectynneune | Mpectynnexne
VHOBHbIN — [loTepnesLunn coBepLueHo B coBepLueHo 3a
Asepb6angxaHe rpaHuuen
VIHOCTpaHHbIN rpaxaaHuH —
VIHOCTpaHHbI rpaxkgaHuH Ra Her
VIHOCTpaHHbIV rpaxgaHuH — Oa Oa
MpaxxgaHuH AsepbangxaHa
paxpaHvH AsepbaiigxaHa — la fa
MpaxaaHuH AsepbanmxaHa
IpaxpaHuH AsepbaiigkaHa — fa Her'
VIHoCTpaHHbIi rpaxaaHuH

3a kneBeTy n ockopbneHne B UHTEPHET-pecypcax npea-
YCMOTPEHbI criegytoLime BUAbl HakasaHus: wrpad B pasme-
pe ot 100 o 1 000 AZN, obLlecTBEHHbIE UMW UCTIPaBUTESb-
Hble paboTbl, UNK N1LEeHNe cBOOOAbI HAa CPOK A0 6 MecsiLeB.

MpencTaBnseTcs, YTO BONPOCHI MPUBMEYEHNS K OTBET-
CBEHHOCTM 3a KneBeTy W OCKopbrneHusl, HaHeCeHHble Mo-
CPEeACTBOM APYrUX «HETPaauLMOHHbBIX» METOAOB AOCTaBKM
MHOPMaLMK, TakuX, KaK SNEKTPOHHblE CPpeacTBa AOCTaBKM
(anekTpoHHasi no4yTa, TeKCToBble coobLieHuns), ByayT pery-
nmpoBaTtbcs obLMMU MpaBunamy YrorioBHOTO KOAeKkca, TO
ecTb 6e3 yyeTa U3MeHeHWIn, BCTynuBLUKX B cuny 14 mas Te-
KyLLero roga.

1 B COOTBETCTBUM C MONOXEHUSMW YrOMIOBHOIO KOAeKca, rpaxaaHe AsepbaiigxaHa, coBepLUMBLUME NPeCTynreHve BHe npeaenos AsepbaimxaHckon Pe-
cny6nukK, NoAexar yrofnoBHOM OTBETCTBEHHOCTY B Criyyasix, €CIiM TO UM UHOE MPEeCTyNnieHne NPUsHaHo npectynneHemM B AsepbangxaHckon Pecny6nvke n
B rocylapCTBe, Ha TEPPUTOPUM KOTOPOro OHO BbISfIo COBEPLLEHO, 1 €CIIM 3TU NULA He BbIK OCYXKAEHbI B MHOCTPAHHOM rOCYAapCTBe 3a fJaHHOE NPeCTynieHne.

2 CmoTpuTe NpuMeyaHue Bbllle
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LIABILITY FOR DEFAMATION AND AFFRONT OVER INTERNET

On 14 May 2013, amendments to the Criminal Code of
the Republic of Azerbaijan (“Criminal Code”) came into ef-
fect. The amendments introduce criminal liability for defama-
tion (libel) and affront of a person in public through Internet
resources (web-pages of forums, social networks, and the
like).

Under the Criminal Code, a place of a criminal offence
can be the territory of the Republic of Azerbaijan as well as
a territory of a foreign state. Because, previously, there were
no provisions on crimes over cyberspace, provisions of the
Criminal Code applied in the following cases:

Did Criminal Code Apply?

Parties Culprit - Victim Crime committed | Crime committed

in Azerbaijan |outside Azerbaijan

Foreign Citizen — Foreign Citizen Yes No
Foreign Citizen — Citizen of Azerbaijan Yes Yes
Citizen of Azerbaijan — Citizen of

" Yes No
Azerbaijan
Citizen of Azerbaijan — Foreign Citizen Yes No'

Because the provisions on crimes committed on the
Internet were absent, affront and defamation on social net-
works, Internet forums and blogs might not have been sub-
ject to prosecution. In majority of cases, those resources
are located in the countries of Europe and North America as
their location is determined by reference to the server loca-
tions of those websites.

Considering the fact that, in the countries above, there
might be no clear-cut distinction between a freedom of
speech and defamation and affront (or it is different from
what Azerbaijani law provides for), publications that can be
regarded defamation or affront were possible and available
to all Internet users (with the exception of users in the coun-
tries with limited access to various Internet resources). In
this regard, something that can be qualified as defamation
or affront in the Republic of Azerbaijan and, therefore, be a
criminal offense, can be qualified otherwise within the frame-
work of a free expression of speech in the country where a
particular Internet resource is located.

As a result, application of the provisions of the Criminal
Code in the cases where an Azerbaijani citizen insults an-
other Azerbaijani citizen over an Internet resource located

outside Azerbaijan was impossible because an act would
have been qualified as committed outside Azerbaijan.

In a number of countries, a combat against defamation
and affront online has been underway for quite a while and
there are examples in the international practice when per-
sons were convicted for defamation and affront over Internet.

For instance, in May this year, for insulting the King of
Bahrain, Hamad bin Isa Al Khalifa, on the social network,
Twitter, the country’s court sentenced to imprisonment six
bloggers referring to their “misusing the right of free expres-
sion” and their remarks “undermining the values and tradi-
tions of Bahrain’s society towards the king on Twitter” (Al-
jazeera, 15 May 2013).

We would like to note that, from now on, because of the
amendments approved, if a person residing in Azerbaijan or
abroad posts on an Internet resource (located outside Azer-
baijan) false and unreliable information of another citizen of
Azerbaijan, then that person can be subject to the criminal
liability in the Republic of Azerbaijan.

After the amendments took effect, provisions of the Crim-
inal Code regarding defamation and affront on the Internet
would be applicable as follows:

Did Criminal Code Apply?

Parties Culprit — Victim Crime committed | Crime committed

in Azerbaijan |outside Azerbaijan

Foreign Citizen — Foreign Citizen Yes No
Foreign Citizen — Citizen of Azerbaijan Yes Yes
Citizen of Azerbaijan — Citizen of

h Yes Yes
Azerbaijan
Citizen of Azerbaijan — Foreign Citizen Yes No'

Punishment for defamation and affront over Internet re-
sources is as follows: a fine in the amount ranging from 100
AZN to 1,000 AZN, social or corrective works, or imprison-
ment for up to six months.

We understand that the issues of prosecution of defa-
mation and affront through other “non-traditional” means of
delivery of information, such as, electronic means of delivery
(e-mail and text messages), would be governed by the gen-
eral rules of the Criminal Code, i.e., without regard to the
amendments taking effect 14 May this year.

1 Pursuant to the provisions of the Criminal Code, citizens of Azerbaijan committing crimes outside Azerbaijan are subject to the criminal liability if a crime is
recognized as such in the Republic of Azerbaijan and in the state, in the territory of which it was committed, and if such persons have not been convicted in that

foreign state for the crime.
2 Please refer to the footnote above.
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Ruslan Muxtarov (Hiiqugsiinas)

Ruslan, 2006-ci ilde BM-da huiqugstinas kdmakgisi vezifesinds ise baslayaraq, masalslers yaradici, sturlu va pesekar yanasmasina gore

htiqugstinas pillasina ytksaldilmisdir.

Ruslan, Firma mustarilarine korporativ ve dasinmaz smlak masalalarina dair maslshatler verir. O, mistarilarin mirekkab masalalarini ssmarali

larinde mi

hall edan sirkst geydiyyat n

Ruslan, Azarbaycanda muxtalif korporativ tasis olma vé amak miqgrasiyasi masalalerinda iri xarici sirkatlerini tamsil edir.
Ruslan, hamginin aldaetmsa, girov (yiklliik) ve dasinmaz amlakin inkisafi tizre Azarbaycanda bir sira iri ve mirekkab layihalerdas istirak edib.
Ruslan, 2006-ci ilde Beynalxalq Hiiqugda LL.B. (Huquq tzre Bakalavr) 2008-ci ilds ise Beynalxalg Huquqda LL.M. (Hiquq tizre Magistr,

ferglenma ile) daracalarini Baki Dovlst Universitetinden alds etmisdir.

Ruslan, 2012-ci ilden Falsafe Doktoru Namizadi deracasini Azarbaycan Respublikasi &dliyya Nazirliyi yaninda Sdliyye Akademiyasindan

olde etmakdadir.

Ruslan, Azarbaycan, rus, ingilis va tirk dillerini bilir, ispan va arab dillerinin baza biliklarine malikdir.
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SONSDLORIN AZORBAYCANDA ISTIFADS OLUNMASI UCUN LEQALLASDIRILMASI

Beynalxalq igtisadi integrasiya muasir diinyanin xtsusiy-
yatlarindan biridir. Bir 6lkanin niimayandalarinin digar 6lkada
(yurisdiksiyada) fealiyysti igtisadi integrasiyasinin formala-
rindan biridir. inteqrasiyaya ham hiiqugi sexs olan sirkatler,
habels fiziki soxslor, vetandaslar calb olunur.

Tabii sarvatlerin hesabina Azarbaycan beynalxalq igtisa-
di inteqrasiyada uzun muddatdir ki istirak edir, lakin yalniz
6z mustaqilliyini barpa edendan sonra Respublikamiz bu
proseslarin hiqugi tenzimlanmasi yollarini tapmisdir. Azar-
baycanin inteqrasiya proseslarinds istirakini nazera ala-
raq, Azarbaycan Respublikasinda ve digar 6lkalarde gabul
edilen hiiquqi aktlarin tatbiq edilmasi tacriibasi bdyik sha-
miyyat kasb edir.

Xarici soxslarin faaliyyatini gabul edan 6lkads tamin et-
mak Uglin onlarin sanadlarinin ganuni qlvvasi gabul edan
6lkada taninmalidir. Azarbaycan Respublikasinin srazisinda
xarici sanadlerin hiiqugi qlivvasinin taninmasi tGguin bir nega
Usul nazards tutulub. Rahatliq G¢lin bundan sonra 6lke era-
zisinda xarici sanadlarin taninmasini temin edan butin tsul-
lar “leqallagsdirma” adlandirilacagq.

Mahiyyatcs, leqallasdirma xarici 6lke masalli senadin te-
yinat élkesinda huquqi quvvays malik olmasini temin eden
amaliyyatdir. Azerbaycan Respublikasinin srazisinde xarici
sonadlarin leqallagdiriimasinin t¢ Usulu nazerds tutulur. Ha-
min Usullara: (i) apostil; (ii) konsullug leqallasdiriimasi; va (iii)
sanadlerin hiiqugi yardim haqgqinda iki ve goxtarafli sazislera
uygun olaraq tesdiqi.

Apostil

“Apostil” s6zU fransiz mangali séziin olmasi ehtimal edilir
vo Xarici Resmi Sanadlarin Leqgallagdiriimasi Talabini Lagv
Edan 5 oktyabr 1961-cil tarixli Haaga Konvensiyasinin (“Ha-
aga Konvensiyasl”) talablerina uydun olaraq doldurulmus ve
tesdiq edilan sanadlarin lzarina qoyulan moéhir kimi basa
dusulur. Apostil onu gabul edan élkalarin arazisinds senadin
ganuni qivvaya malik olmasini tasdiq edir. Azerbaycan 13
may 2004-cu il tarixden Haaga Konvensiyasinin tzvudur.

Azarbaycan Respublikasi Haaqa Konvensiyasina qo-
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suldugu zaman Konvensiyanin Azarbaycan ile minasibatle-
rinde tetbigina garsi doérd 6lke geyd-sert irali sirmusdur. Bu
Olkalar Aimaniya Federativ Respublikasi, Niderland Krallidi,
Macaristan ve Belgika Kralligi olmusdur. Lakin, Belgika vo
Macaristanin geyd-sartleri, onlarin veriima muddatinin bu-
raxilmasi sababindan radd edilmisdir. Niderland terafindan
10 avqust 2010-cu il tarixde geyd-sert geri ¢caginiimisdir ve
Haaqga Konvensiyasi hamin 6lka ve Azarbaycan Respublika-
sI arasinda tetbiq olunur. Hal-hazirda Haaga Konvensiyasi
yalniz Azaerbaycan va Almaniya Federativ Respublikasi ara-
sinda tatbiq olunmur ve senadlerin leqgallasdiriimasi tgln
konsulluqg legallasdirilmasi Usulu istifada edilir.

Konsullugda Leqallagdirma

Konsul leqallagdiriimasi, Haaga Konvensiyasinin istirak-
¢isi olmayan va aralarinda hiquqgi yardim haqqginda iki ve
ya c¢oxterafli miqgavilalerini tetbiq etmayan 6lksler arasinda
istifada edilir. Adi1 ¢akilan Usul sanadlarin legallasdirma Gsul-
larindan an ¢atin ve uzunudur.

Konsullug leqallagdiriimasi tereflerin  notariuslarinin,
génderanin élkesinde 8dliyye ve Xarici Isler Nazirliklerinin
va qabul edanin dlkasinin konsullugunun istiraki ile aparilan
cox-marhalali prosesdir. Proses g¢ox-marhalali olmagla ¢ox
vaxt ve maliyya vasaitlerin sarfini telab edir.

Misal tGg¢ln, géndaranin 6lkasinin konsullugu gabul eds-
nin 6lkasinde mdvcud deyilsa, an yaxsi halda, acnabi sanadi
gabul edanin élkasinin maraqglarini temsil eden Gglincl 6lke-
nin konsullugunda leqallasdiriimali olacag. ©n pis halda ise,
acnabi sanadlerini gebul edanin dlkesinin maraqglarini temsil
edan gonsu ddvlatdaki konsulluguna géndermak macburiy-
yatinde olacagq.

Tez-tez bela bir vaziyyste de rast gelmek olar ki, her
hansi dévlatin diger 6lkeds konsullugu olsa da, konsul teyin
olunmayib (akkreditasiyadan kegmayib) ve konsullug élkeda
faktiki olaraq fealiyyst géstermir. Bele halda har hansi tGgln-
cu 6lkanin konsullugunda va ya Azarbaycanin tguncu 6lke-
daki konsullugunda sanadlerin leqallagdiriimasi demak olar
ki, mimkin olmayacaqg.
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Hiiquqi Yardim haqqinda Saziglar

Huquqi yardim haqqinda iki ve ¢oxtersfli saziglera mu-
vafiq olaraq senadlarin leqgallasdiriimasi sads ve rahat Usu-
ludur. Bu Usulun mahiyysti ondan ibaratdir ki, hiiquqi yar-
dim barssinds beynalxalq va ya ikitarafli sazigleri baglayan
6lkalar senadlarin leqgallagdiriimasini asanlasdirir.

Bela ki, MDB 6&lkaloeri arasinda 7 oktyabr 2002-ci il tarixli
“Mulki, aile ve cinayat islari Uzre hiquqi yardim ve hiquqi
munasibatlar’ haqqinda Kisinyov Konvensiyasi tetbiq edilir.
Bu Konvensiyanin middsalarina uygun olaraq, bir élkanin

notariusu ve ya mivafiq dévlet organlar tarafinden tasdiq
edilmis senadlar gabul edanin dlkasinin arazisinda huquqi
quvvayea malikdir. Bir praktiki xtsusiyysti ds geyd etmak va-
cibdir ki, sanadi tesdiq edan 6lkanin notariusun ve ya dévlat
organinin méhdrinds géndaran 6lkenin gerbi aks olunma-
hdir.

Hemgcinin geyd etmak lazimdir ki, milki, aile ve cinayat
isleri Uzre hlqugi yardim haqqginda ikiterafli migavilaler
Azarbaycan Respublikasi ila Turkiyes, Latviya va bir gox MDB
Olkeleri arasinda baglanmisdir.

NEFANN3AUNA OOKYMEHTOB ONA NPUMEHEHUA B ASBEPBAVIKAHE

OOHVM 13 SIBNEHWI, XapaKTepu3ylLnX COBPEMEHHbIN
MUp, ABMSIETCA MeXOyHapoaHash 3KOHOMMYEecKas MHTerpa-
uns. BoBrneyeHne npencraBuTeEnen OOHOW CTpaHbl (lopuc-
OVKUMW) B OeATEeNbHOCTb B APYroW CTpaHe npeacTtaensier
cobowi ogHy 13 (hopM 9KOHOMUYECKOW MHTerpaumn. B nHte-
rpaumio BOBMEYEHbI Kak lopuanyeckue nuua, KoMmnaHmm, Tak
n chmanyeckne nuua, rpaxgaHe.

Bnarogapsi cBovM npupogHbiM 3anacam, AsepbangxaH
[OCTaTOYHO AaBHO BOBIEYEH B MPOLECChI MeXAyHapOAHOM
9KOHOMMWYECKOW MHTerpauum, ogHako TOMbKO C BOCCTaHOB-
NeHneM rocygapCTBEHHON HesaBuMcumocTu y Pecny6nuku
nosiBunacb BO3MOXHOCTb MPaBOBOrO PEryrnupoBaHns 3TuX
npoueccos. NprHuMas BO BHUMaHUE BOBEYEHHOCTb A3ep-
GanpkaHckon Pecnybnukn B MHTErpauvoHHble MPOLEeCChl,
HeManoBaXHbIMY SBMAOTCA BOMPOCHI U NpaKkTu4eckoe npu-
MeHeHve NpuHATLIX A3epbanmkaHom 1 ApYrumMmn cTpaHamu
B OTHOLWEHUN A3epbalifxaHa NpaBoBbIX akTOB U HOPM.

lMpaBoBoe obecneyeHne AesTENbHOCTU WMHOCTPaHLIEB
B NMPUHUMalOLLEN CcTpaHe noapasyMeBaeT HeoGXoauMocTb
IOPUONYECKOTO NPU3HAHUS LOKYMEHTOB MHOCTPAHHBIX roCy-
[apcTB Ha TeppuTopuK CTpaHbl NpebbiBaHus. Ha TeppuTo-
pun AsepbangxaHckon Pecnybnvkn OeicTBYOT HECKOMBKO
cnocoboB npuaaHus PUOANYECKON CUNbl MHOCTPaHHbLIM
pokymeHTam. [ns ynobctea, Mbl 0603Ha4YMM Bce Crocobbl
IOPUONYECKOTO MPU3HAHMSA WHOCTPaHHbLIX [OOKYMEHTOB Ha
TEPPUTOPUM NPUHMMAIOLLEN CTPaHbI KaK «reranuaaumnsay.

Mo cBoeli cyTn, Neranusaumsa nogpasyMmeBaeT npuaaHue
[OOMNOMHUTENBHON OPUANYECKON CUMbl LOKYMEHTaM, KOTO-
pble UMEIT CBOE HOPUANYECKOE NPOUCXOXKAEHNE BHE Npefe-
NOB OPUCOVKLMN CTPaHbl, r4e UX KOHeYHoe npegHasHave-
Hye. CyLlecTByOT Tpu cnocoba neranusauum MHOCTPaHHbIX
OOKYMEHTOB AN MX MPUMEHEeHUs Ha Tepputopumn Asep-
b6angkaHa. K Takum cnocobam oTHocsTcs: (i) anoctunb; (ii)
neranusaums B KOHCYNbCTBE NMpUHMMAatoLen cTpaHbl; u (iii)
3aBepeHne JOKYMEHTOB, B COOTBETCTBMU C ABYX- U MHOIO-
CTOPOHHMMMU COrMnaLleHNnsMM O NPaBOBOM NMOMOLLM.
Anoctunb

CnoBo «anoctunb» UMeEeT NpeanonoxuTensHo dpaH-
Lly3CKOE MPOUCXOXOEHME WU, B KOHTEKCTE 3aBEPEHUS OOKY-
MEHTOB, O3HaYaeT LUTaMI, 3aMn0JIHEHHBIA B COOTBETCTBUMN C

TpeboBaHNsAMU @arckom KOHBEHLMK, OTMeHsoLWen Tpebo-
BaHMWe O neranusauuyv UHOCTPaHHbIX OduLManbHbIX OOKY-
MEHTOB, OT 5 okTs6psa 1961 roga («aarckas KOHBEHUMSA»).
AnocTunb npvaaeT AOKYMEHTY 3aKOHHylo hopMy AN ero
OEeNCTBUSA Ha TEPPUTOPUM CTPaH, NPU3HAKLLMX Takyo dop-
My neranusauun. AsepbangkaH saBngetcs ydactHukom [a-
arckon koHBeHUuM ¢ 13 masa 2004 ropa.

Mpu nprucoeamHeHnn AsepbarimxaHa k Maarckon KOHBEH-
uun B oTHoLweHnn AsepbanmkaHa 6binv caenaHbl OroBOpKU
YeTbIpbMS CTpaHaMu O HEBCTYMMEHUN [aarckon KOHBEHLU
B cuny Mexay Humu n AsepbangxaHom. K Takum ctpaHam
oTHocsTes PepepatuBHasa Pecnybnuka lNepmanus, Kopones-
ctBo Hugepnangos, BeHrpus u Koponesctso Benbrus. Oro-
BOPKKN Benbrin 1 BeHrpun GbINM OTKNOHEHBI B CBA3U C TEM,
YTO OHY NPOMYCTUNN CPOKU MOAAYM TaKoro poaa 3asiBreHun.
KoponesctBo HuaepnaHgos oTo3sBano CBOe 3asBreHve W,
HaunHasa ¢ 10 aerycta 2010, Maarckas KOHBeHLUSA Takke
umeet cuny mexay AsepbaigxaHom n Huaepnangamu.

Ha paHHbIi MOMeHT [aarckass KOHBEHUMSI HE WUMmeeT
cunbl B OTHOWeEHUM AsepbangkaHa TONbKO Nub Mexay
AsepbarimxaHoM 1 MepmaHuen n B JaHHOM crnyvae npume-
HsIeTCA neranusauns nocpeacTBOM 3aBEPEHNSI LOKYMEHTOB
B KOHCYINbCTBE MPUHMMAIOLLEN CTpaHbl (KOHCYNbCkas nera-
nusaums).

KOHCyanKaﬂ neranun3auusa

KoHcynbckas neranvsaums npeacTasnseT coboi cnocob
3aBepeHNst JOKYMEHTOB 1 NMPUMEHSIeTCs Mexady cTpaHamu,
KOTOpble He ABMATCSA yd4acTHMKamu [aarckoi KoHBeHuuu,
a TaKkKe Mnpu OTCYTCTBUM MeXay AaHHbIMK CTpaHaMu OBYX-
MMM MHOFOCTOPOHHWX [OrOBOPOB O OPUANYECKON MOMOLLN.
[aHHbIii cnocob neranusaumMn OOKYMEHTOB CrpaBeasivBo
NPUHATO cYMTaTh Hanbonee CMOoXHbLIM U OOMTMM CrocoGoM
neranusauum JOKYMEHTOB.

KoHcynbckasi neranusauusi sBNSeTCs MHOroaTanHom
npoueaypon, nogpasymeBsatoLLleit BOBeYeHe HoTapuycos,
opraHoB HCTULMM U MUHUCTEPCTBa MHOCTPaHHbLIX Aen OT-
NpaBnsiloLLel CTOPOHbI, @ TakkKe KOHCYNbCTBa MpUHUMato-
Len cTpaHbl. MoMUMO Toro, YTo Mpoledypa MHoOroaTanHa,
OHa COMpPOBOXAAeTCA 3HAYUTENbHLIMI (PUHAHCOBLIMU pac-

18

lMepeneyaTtbiBaeTcsa ¢ Anpenbckoro Beinycka Business Time



Reprinted from April Issue of Business Time

Xo4amu 1 TpaTol BPeMEeHM, 3a4acTylo MMelT MecTo OblTb
KONMM3NOHHbIE MOMEHTbI, KOTOPbIE BECbMa CITOXHO peLlmnTb.

K npumepy, ecnu B cTpaHe oTnpaBuUTENs HET KOHCYMb-
CTBa MPUHUMAIOLLEN CTPaHbl, TO, B fy4yllem cryvae, MHO-
CTpaHLy NpuaeTcs nerannsoBaTb JOKYMEHTbI B KOHCYNbCTBE
TPeTben CTpaHbl, KOTOpPOe TaKkke NMPeAcTaBnseT MHTepechl
npyHUMaloLen cTpaHbl. B xyawem cnyyae, MHOCTpaHel,
OyaeT BbIHYXAEH OTNPaBUTb CBOW AOKYMEHTbI B COCELHIOH0
CTpaHy, rAe UMeeTCs KOHCYMNbCTBO MPVHMMAIOLLEN CTpaHbl,
KOTOpoe Takke MPeAcTaBnseT WMHTEpechl MpYHUMAaloLLEn
CTpaHbl B CTPaHe OTrnpaBuUTens.

Tawke MMeT MecTo ObiTb KOMMM3WMOHHbIE MOMEHTbI,
paspeLleHne KOTOPbIX 3a4acTylo HeBO3MOXHO. K npumepy,
KOHCYMbCTBO CTPaHbl-OTNPaBUTENSA B CTpaHe, Kyda [AOKy-
MEHTbI AOIMKHbI ObITb OTNPAaBMEHbI, Y>Ke Ha3Ha4YeHo, OOHaKo,
KOHCyIN (Mocon) elle He NpoLUen akkpeauTauuio U KOHCYIb-
CTBO He umeeT hranyeckoro npucyTcTeus. B gaHHom cuty-
auun neranusauus JOKYMEHTOB B KakoM-nnbo KOHCYnbCTBe
TpeTben cTpaHbl NMB0o B KOHCYyNbCTBE A3epbalifxaHa B Tpe-
TbeM rocy4apCTBe NpaKkTU4eCKM HEBO3MOXHA.

CornaiwieHnsa o0 NnpaBoBOM NOMOLLM

3aBepeHue JOKyMEHTOB B COOTBETCTBUM C ABYX- 1 MHO-
FOCTOPOHHUMMW COTMNaLlEHUs MU O OPUANYECKON NoJaepKKe
(MpaBoBoOW MomoLM) ABMSAETCS CaMOW NMPOCTON 1 yaobHown

Ruslan Mukhtarov (Associate)
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dopmon neranusauun. CyTb JaHHOM popMbl neranusaumm
3aKMYaeTCcsl B TOM, YTO CTpaHbl-y4aCTHUKM MeXOyHapoa-
HbIX JOrOBOPOB O HOPUANYECKON NOMOLLM, NMNOO CTpaHbl, 3a-
KMoYMBLUME OBYXCTOPOHHME [OroBOpa O HOpPUANYECKON Mo-
MOLLM yNpoLLakoT cnocobbl nerannsaumnm JOKYMEHTOB.

Tak, K nMpumepy, Mexay cTpaHamu ydacTHukamu CHI®
pevicteyeT KnwmMHeBcKas KOHBEHLMS O NPaBOBOM MOMOLLM
N NPaBOBbIX OTHOLUEHUSIX MO [TpaaaHCKMM, CeMEeNHbIM 1
YronoBHbIM Aenam ot 7 oktsi6psa 2002 roga. B cooTBeTcTBUM
C HOopMamu 3Toi KoHBEHUMW, JOKYMEHT, 3aBEPEHHbIN COOT-
BETCTBYIOLLUMM FOCY4apCTBEHHbIM OpraHoMm, nMbo HoTapu-
YCOM CTpaHbI-OTNpaBUTENSA MMEET OpUONYECKYID CUNy Ha
TeppUTOpUM NPUHMMAIOLLLErO rocyaapcTea. BaxHo 3ametuTb
OfHY MpaKTU4eckyd 0CoBEHHOCTb: neyaTb HoTapuyca nmbo
rocyaapCTBEHHOrO OpraHa, 3aBepsitoLLEro JOKYMEHT B CTpa-
He oTnpaBuTens, AOMMKHA B 00si3aTenbHOM Mopsiake oTpa-
XaTb B cebe repb cTpaHbl-oTnpaBuTens.

Takke, cnegyetr OTMETUTb, YTO ABYXCTOPOHHMWE corna-
WweHna ob okazaHuMK HPUONYECKOM MOMOLUM MO rpaxaaH-
CKUM, CEMEVHbIM M YrorioBHbIM Aeriam Obinv 3akmnoyeHbl
mexay AsepbangxaHOM M TakuMKU CTpaHamu, Kak Typums,
JlatBust n co MHorMmmM ctpaHamm CHI.

Ruslan joined BM in 2006 as a legal assistant having been promoted then to a lawyer for his creative, conscious and professional approach to tasks.

Ruslan advises the Firm’s clients on corporate issues and real estate matters. He is an expert in company registration matters effectively handling complex matters for clients.

Ruslan represents major foreign companies on various corporate establishment and labour migration matters in Azerbaijan.

Ruslan has been involved in large real estate acquisition, pledge (encumbrance) and development projects in Azerbaijan.

In 2006, Ruslan received his LL.B. in International Law and, in 2008, an LL.M. in International Law (magna cum laude) degrees from the Baku State University, the Republic of Azerbaijan.
Since 2012, Ruslan is enrolled in the PhD Candidate programme of the Academy of Justice under Ministry of Justice of Republic of Azerbaijan.

Ruslan speaks the Azerbaijani, Russian, English, and Turkish and has basic commands of the Spanish and Arabic.

LEGALISATION OF DOCUMENTS FOR ACCEPTANCE IN AZERBAIJAN

One of the phenomena that describe the modern world
is the international economic integration. Involvement of
representatives of one country (jurisdiction) in activities
in another country represents a form of an economic
integration. Entities, companies, and individuals alike are
involved in the integration.

Thanks to its natural resources, Azerbaijan has been a
part of the processes of international economic integration
for quite some time, but, only the restoration of its state
independence enabled the Republic to exercise legal control
of the processes. Azerbaijan’s involvement in the integration
processes makes issues and practical implementation of
legal acts and regulations adopted by Azerbaijan and other
countries vis-a- vis Azerbaijan important.

Legal support of operations of foreigners in a host country
implicates the necessity for recognition by the host jurisdiction
of documents issued in the foreign country. In relation to the
Republic of Azerbaijan, there are several options to certify
a foreign document to enable it to be recognized here. For
convenience, we refer to all options of recognizing foreign
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documents in a host country as “legalization”.

In essence, legalization purports to give additional legal
force to documents originating in a country other than the
country of their final destination. There are three separate
procedures of legalization of foreign documents for their
implementation in Azerbaijan. These are: (i) apostille;
(i) legalization in a consulate of a host country; and (iii)
certification of documents pursuant to bi- and multilateral
agreements on legal assistance.

Apostille

The word “apostille” has presumably French roots and,
in the context of certification of documents, means a stamp
with the contents set out according to the requirements
of the Hague Convention of 5 October 1961 Abolishing
Requirement of Legalization for Foreign Public Documents
(the “ Hague Convention”). Apostille gives a document
a legal form for its use in the territories of countries that
recognize such form of legalization. Azerbaijan participates
in the Hague Convention as of 13 may 2004.
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Upon Azerbaijan’s accession to the Hague Convention,
reservations of inapplicability of the Hague Convention as
between each of them, on the one hand, and Azerbaijan,
on the other, were made by four countries. These countries
are the Federal Republic of Germany, the Kingdom of
the Netherlands, Hungary, and the Kingdom of Belgium.
Reservations of Belgium and Hungary were not accepted
as they were filed after expiration of the period to file them.
The Netherlands has withdrawn its reservation and, as of 10
august 2010, the Hague Convention is effective as between
Azerbaijan and the Netherlands.

Presently, the Hague Convention is ineffective vis-a-vis
Azerbaijan only between Azerbaijan and Germany, in which
case legalization through certification of documents in a
consulate of a host state (consular legalization) applies.

Consular Legalization

Consular legalization is a procedure for certification
of documents implemented between countries that do
not participate in the Hague Convention as well as in the
absence between these countries of bi- and multilateral
agreements on legal assistance. This method of legalization
of documents is rightfully considered the most complex and
time-consuming procedure for legalization of documents.

Consular legalization is a multi-step procedure that
includes involvement of notaries, justice authorities as well
as the Ministry of Foreign Affairs of a foreign state and of
the consulate of the host state. Apart from the procedure
being multistage, involving some substantial financial costs,
and time-consuming, often issues arise in practice that are
difficult to resolve.

For instance, if there is no consulate of the host state
in the foreign country, a foreigner would, in the best case
scenario, legalize documents in the consulate of a third
country that also represents the host country. Alternatively,
a foreigner would need to send the documents to a
neighboring jurisdiction that hosts a consulate of the host
country representing the host country vis-a-vis the home
country of the foreigner.

Gy (111 ta¥ (451 v
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Dilars israfilova (Ortaq)

Dilare israfilova, 2003-cti ilden BM-ds calisir. O, layihe maliyyslesdiriimesi, neft ve qaz, telekommunikasiya ve Umumi korporativ
masalslerds ixtisaslasir.

Onun tacriibasi, Azerbaycanda ilk bels layiha olan Emissiya Azaldilmasi Algi-Satqi Miiqavilssinin (“ERPA”) danisiglarinda ve onun “layiha
istirakgis!” kimi Kioto Protokolunun Temiz Isletme Mexanizminde (CDM) qeydiyyatina dair gerb borcversne maslahatlerin verilmasini
shate edir.

Dilars, aparici beynaslxalq sirkatleri, beynaslixalq teskilatlari ve maliyys institutlarini, habele Azerbaycan dévlst agentliklerini temsil etmakda
genis tacriibays malikdir. O, boyiik xarici banklar daxil olmagla xarici borcveranlerin yerli senaye istirakgilarina teminatli ve teminatsiz
borclarin verilmasi ile bagli maslahatlerin verilmasinde ananavi olaraq istirak edir.

O, Azarbaycan sirkati tarafindan ilk Avrobond taklifi ile bagli birge aparici menecerlar kimi boytik xarici banklara hiiqugi maslahatlar vermis
va o banklardan birini ikinci teklif zamani temsil etmisdir.

Dilars, aparici gerb bankini Azerbaycanda planlasdirilan teminatlasma (sekuritizasiya) smsaliyyatinda temsil edir. O, hamginin
Azarbaycanin ilk peykinin qurulmasi ve fezaya buraxilmasinin maliyyslesdiriimasina dair xarici bank va ixrac-idxal agentliklerina
maslahatler veran hiiqugstinaslar komandasinin tzvii olmusdur.

Dilars, “Chambers Global”, “Legal 500", ve aparici beynalxalq hiiquqi kataloq, IFLR, tersfinden Azsrbaycan hiiqugstinaslarinin yiiksak
siralarinda gosterilarak darin distincali ve gox bilikli hiiqugstinas kimi tévsiya olunur.

2000-ci ilds Dilars, Beynalxalg Huqugda LL.B. (Hluquq tzra Bakalavr farglenma ila), 2002-ci ilds isa Beynalxalq Hiiqugda LL.M. (Hiiquq
Uzre Magistr, ferglenms ile) deracslerini Baki Dovlst Universitetinden slde etmisdir. O, 2012-ci ilden baslayaraq, Birlesmis Krallig,

Business Time'in lyun Buraxilisi 8sasinda

Sotlandiya, Dundee Universitetinin Energetika, Karbohidrogen va Tabii Ehtiyat Hiiquq ve Siyassti Markazinin programinda istirak edir.

Dilara, Azarbaycan, rus, ingilis, fransiz, va turk dillarini bilir.

DILCILIYIN INKISAFI VB ISTEHLAKCI HUQUQLARININ MUDAFIiBSI

Azarbaycan Respublikasi Prezidentinin 9 aprel 2013-cl
il tarixli Serancami ile Azarbaycan dilinin globallasma serai-
tinde zamanin teleblarina uygun istifadesina ve dlkadas dilgi-
liyin inkisafina dair Dévlet Programi tesdiq edilmisdir. Prog-
ramin maqgsadlarindan biri reklam faaliyystinde normalarin
pozulmasi hallarinin garsisini almaqdir.

Qanunvericiliya uygun olarag, Azerbaycan Respublika-
sinin arazisinda reklamlarda normalara uydun olaraq dévlat
(Azarbaycan) dili islanilir. Zeruri hallarda reklamda dovlst dili
ils yanasi, diger dillar ds istifads oluna bilar. Lakin onlarin hac-
mi Azarbaycan dilinda olan matnin hacmindan ¢ox olmamali, o
clmladan Azerbaycan dilinde olan matndan sonra galmalidir.
Qeyd olunan mahdudiyyatlar ticarat obyektlerinin giriglarinde
reklam dasiyicisi hesab edilmayan I6vhalars tatbiq edilmir.

Qanunda reklam matnlerinin Azarbaycan dilinden xarici
dile (ve ya xaricden géturilmis reklamin Azarbaycan dilina)
tarciima edilmasinin macburi xarakter dasimasi daqiq gdsta-
rilmamisdir. Reklam matnlerinin xarici dile uygun gelmamasi
bir terefdan ganun pozuntusu hesab edils biler, diger teraf-
dan isa har hansi adin ve ya suarin digar dile tercima edil-
masi istehlakgilara aydin olmaya va onlarda yanlis fikir yara-
da biler. Yuxarida geyd edilenler asasan Azarbaycan dilina
tam uydunlasdiriimamis innovasiya mahsullarina aid sézlarle
alagali olan masalelerds aktual ola bilsr. Bundan bagga xa-
rici s6zlerin (masalan “smartfon”) Azarbaycan dilinds istifade
olunmasi daha gox geyri-ixtiyari sokilda bas verir ve bununla
alagadar olaraq, reklamgilarla mivafiq nazarst orqganlari ara-
sinda bu clr hallarin ganun pozuntusu olub-olmamasi bars-
da fikir ayriliglarinin yaranmasina sabab ola bilar.

Eyni zamanda reklamda Azerbaycan dilinin tahrif edil-
masi d& ganun pozuntusu hesab edilmalidir. Yuxarida geyd
edilon Dévlat Programinin hayata kegirilmasi naticesinde
reklamlarda, afisalarda ve elanlarda adabi dil normalarinin
pozuntusu hallarinin garsisinin alinmasi gozlenilir. ©fsuslar
olsunki, hal-hazirda bele pozuntularin garsisinin alinma-
si U¢ln normalar mévcud deyil. Eyni zamanda matbuatda
yayillan melumatlara esasan, Elmlar Akademiyasinin Dilgilik
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institutu internet mokaninda dévlet dilinin istifadesine dair
normalarin islenib hazirlanmasina baslamisdir. Cox giiman
ki, dilin tehrif edilmasina dair masalalar Gizre ganunvericiliyin
hazirlanmasi yuxarida geyd olunan normalarin hazirlanmasi
iloe eyni zamanda hayata kegirilacakdir.

Qanunun mantigine uygun olaraq (eyni zamanda ganun-
vericilikde buna dair talabler mévcud deyil), reklamda bitiin
xarici sozlerin istifadasi ve xarici sézlerin Azarbaycan slifba-
sl ile yazilmasi gadagan olunmalidir. Yalniz reklamda geyda
alinmis amtaa nisanlarinin va loqotiplerin istifade olunmasi
istisna tagkil edir. Misal olaraq, taninmis “Coca-Cola” brendi-
ni geyd etmak olar.

Belslikla, mivafig organ terefinden reklamgi muvafiq
amtes nisanini geyds alarsa, muayyen hallarda reklamda
xarici sozlerin istifadesina dair mahdudiyyatlerden yan kega
biler. Bu tesarrifat fealiyystinde agilli bir addimdir ve ha-
min addimin naticesinde mistasna dayare malik olan aqli
mulkiyyat obyekti yaradilir; bundan slave mimkin olan qa-
nun pozuntusuna dair mahdudiyyst aradan galdirilir. Lakin
nazera almaq lazimdir ki, amtea nisanlarinin geydiyyatinda
muvafiq sertler ve vaxt mahdudiyyatlari tatbiq olunur.

Programa ssasan, igtisadi inkisaf Nazirliyins, Dévlet Gém-
rik Komitasina, Standartlasdirma, Metrologiya ve Patent Gizra
Dovlet Komitasina, idxal olunan mallarin etiketlerinds ve adla-
rinda istehlakgilar Giglin Azarbaycan dilinda zaruri malumatlarin
olmasina nazarst edilmasi tapsiriimigdir. istehlakgilarin hiiqug-
larinin midafiesi hagginda Qanuna asasan, malin istifadesine
dair telimatlar da Azerbaycan dilinds olmalidir. Lakin hal-hazir-
da, reklama aid olan dilin taleblarinin pozulmasi ile mibarizads,
ganunvericilikde nazerds tutulmus telabler kifayat gedar deyil.

Program tedbirleri gargivesinda reklamda va igtimai yerlor-
da dilin salisliyinin tamin edilmasi maqsadi ile mubarizays ic-
timaiyyatin celb edilmasi li¢clin gaynar xattin agiimasi nazards
tutulmusdur. Musbat hal odur ki, Programa asasan dilin ted-
risine mihidm yer verilmisdir. ©ks toqdirds dili salis bilmayan
ahali tarafindan dilin salis olmasina dair mlbarize apariimasi-
nin na daeracads effektiv olacagdini tasavvir etmak ¢atin olardi.
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Programda eyni zamanda Azarbaycan Milli Elmlar Aka-
demiyasinin Rabite ve Informasiya Texnologiyalari Nazirliyi
ile birge Milli transliterasiya standartlari asasinda Azarbay-
can slifbasindan diger slifbalara transliterasiyani hayata ke-
¢iran program teminatinin hazirlanmasi nazerds tutulmus-

dur. Bu cur standartlar, diger masalalerla yanasi, ayri-ayri
sonadlards va hamin senadlarin diger xarici dillars tercime-
sinde Azerbaycan adlarinin Umumi transliterasiyasini temin
etmalidirlar.

PA3SBUTUE A3bIKO3HAHWA N SALLUTA NMOTPEBUTEIA

PacnopsikeHnem lNpesngeHTta ot 9 anpensa 2013 roga B
AszepbaiigxaHe Obina yTBepxaeHa [ocyaapcTBeHHasi npo-
rpamMma Mo UCMonb30BaHU adepbangKaHcKoro sisbika u
pa3BUTUIO SI3bIKO3HAHUS B COOTBETCTBMM C TpebGoBaHMAMYU
BpEMEHU B ycroBusax rmobanusaumun. B yacTHocTu, ogHowm
13 3afad, nocTaBneHHbIX B Mporpamme, ykasaHo NpoOTMBO-
OeNCTBME HapyLUEHNAM B PeKNaMHOM OESATENbHOCTY.

CornacHo 3akoHy, B pekriame Ha Tepputopuun Asepbana-
XaHa [OImKEeH UCMonb3oBaTbCs asepbavifXaHCKUA S3biK B
COOTBETCTBUM C HOpPMaMu FOCydapCTBEHHOro (asepbana-
)KaHckoro) si3bika. Mo Heo6XoAMMOCTM B pekraMy MOXET [0-
0aBnATLCA TEKCT HA MHOCTPAHHOM A3blke. B Takux cnyyvasnx
TEKCT Ha MHOCTPaHHOM A3blke AOIDKEH crnefoBaTh Mocre
TeKkcTa Ha asepbalikaHCKOM M He MpeBbIlaTb ero B pas-
Mepax. YKaszaHHble OrpaHuYeHus1 He pacnpoCTPaHATCS, K
nprvMepy, Ha BbIBECKU Y BXOAA C yKa3aHMeM HanMeHOBaHUS
NpeanpusiTUS, Kak He OTHOCALLMECS K HOCUTENSM peknaMbl.

3aKoH He YTOYHSIET, AOMMKEH NN TEKCT HA MHOCTPaHHOM
s13bIKe BbIMOMHATL (PYHKLIMIO NepeBoAa PEKITaMHOro TeKCTa Ha
asepbangxaHckoM (Mnu HaobopoT, B Cryyae C, Tak ckasatb,
MMNOPTUPOBAHHOWM peknamon). C O0QHOW CTOPOHbLI, Hanu4ne
HECXOXEro TeKCTa Ha MHOCTPAHHOM $13blKE MOXET CUUTaTbLCS
HapyLUeHWEM 3aKOHa, C ApYro CTOPOHbI MOXET BCTaTb BO-
NpPOC O HEBO3MOXHOCTM NEPEBECTM CMOBO UMK CroraH C OfHO-
ro si3blka Ha OPYron Tak, YToObl OHWM OCTaBaNMUCb MOHATHLIMU
ans notpebuTenen (He BBOAst UX B 3abnyxaeHne). Bo mHo-
rOM, 3TO JOSMKHO ObITb aKTyarnbHO MO OTHOLLEHWIO K peKkrname
WHHOBALIMOHHBIX NPOAYKTOB, ANS KOTOPbIX asepbaiimpkaHcKuii
A3bIK MOXET OKa3aTbCs HeaJanTUPOBaHHbLIM B MOSHOW Mepe.
Kpome Toro, BHepEHNE UHOCTPaHHbIX CMOB, Kak, K NpUMepy,
croBa «CMapTdOH», B A3bIK NMPOVCXOAUT CKOPEe CTUXWIAHO,
N B OTHOLUEHWSAX peKkrnamoaaTtenen U perynvpyroLiero opra-
Ha BroOnHe JOoMycTMMa BEPOSATHOCTb pasHormacuii no noBoay
TOro, SIBMSAETCH NV UCMONb30BaHUE TaKUX CIOB HapyLUEHNEM
TpeboBaHWi 3aKkoHa K A3bIKy peknamMbl. HapylueHvem Takke
[OOIMKHO CYMTaTBbCA U UCKaXKeHne asepbaiigkaHCKoro sA3sbika
B peknamax. [lo pesynsratam npoBefeHusi B Xu3Hb [po-
rpaMMHbIX TpeboBaHM OxupaaeTcs onpegeneHne cnocobos
NnpefoTBpaLLEHUsT HapYLLEHUS HOPM NUTEPaTypPHOro s3bika B
peknamax, aguwax n oobsaeneHnsx. K coxaneHuo, Ha gaH-
HbIi MOMEHT HOPM, HEMOCPEACTBEHHO NMPOTUBOAENCTBYOLLNX
TaKUM UCKaXKEHUSAM, HET. B TO ke Bpems no coobLUeHVsM B
npecce, MHCTUTYT Asbiko3HaHus Akagemun Hayk npuctynun
K pa3paboTke HOPM UCMONb30BaHNS rOCYAapPCTBEHHOIO A3blka
B VIHTEpHeT-npocTpaHcTBe. [peanonoxutensHo, pedopmu-
poOBaHWe 3akoHoAaTenbCTBa B BOMpPOCax NpPOTMBOOENCTBUSA
NCKaXXEHWIO A3blka ByaeT nponcxoanTb napannensHo.

Cnepnys norvke 3akoHa (HO, B TO XXe BpeMsi, B OTCYTCTBUN
YeTKUX yKa3aHuii No 3TOMy MoBoAy), 3anpeTy AOIMKHO Noa-
nexaTb MCNonb3oBaHWe MObIX MHOCTPaHHBLIX CMOB B pe-
Kname, nognexatlen 03By4MBaHUIO Ha asepbarxaHCKOM
s13bIKe, JaXe NocpeacTBOM WX TpaHCnMTepauuu Ha asep-
GanimxkaHCKUiA A3bIK. VCKnoveHne CoCTaBnsoT criyyau uc-
Nnonb30BaHUsl B pEKName 3aperncTpupoBaHHbIX B KAa4eCcTBe
TOBapHbIX 3HAKOB HauMeHOBaHWI 1 norotunos. Hanbonee
pacnpocTpaHeHHbI npumep, 6peHa Coca-Cola.

COOTBETCTBEHHO, peknaMogaTtenb MOXET B OrpaHu4eH-
HbIX Cry4asix 060MTY 3anpeTbl OTHOCUMTENBHO UCMONb30BaHNSA
MHOCTPaHHbIX CIOB B pekrname, ecrnvu emy yaacTcs 3aperu-
CTpMpOBaTb COOTBETCTBYIOLLMI TOBapHbIN 3HaK. Kpome Toro,
YTO 3TO pa3yMHbIN LIar B XO3AWCTBEHHOW AeATENLHOCTH, bna-
rogapst KOTOpoMy co3faeTcs 06BbEKT UHTENNEKTyarnbHON coob-
CTBEHHOCTM, NPUOOPETaOLLMI CaMOCTOATENBHYH LIEHHOCTb,
CHMMAaeTCs Takke BOMPOC O BO3MOXHOM HapyLLUEHUN 3aKoHa.
OpHako, HYXHO Yy4WTbIBaTb, YTO B pervcTpauum TOBapHbIX
3HaKOB AENCTBYHOT CBOUN OrpaHNYeHNS 1 BpEMEHHbIE 3aTpaThl.

Mporpammon MuHUcTepcTBY AKOHOMUYeckoro Passu-
114, locyaapctBeHHOMY TamoxxeHHoMy KomuTeTy, Focyaap-
ctBeHHoMy KomuTeTy no CtaHgapTusaumm, MeTtponoruum u
[MaTeHTam npeanucaHo o6ecnevnTb KOHTPOMb 3a Hanu4nem
Ha 3TUKETKax U B HAMMEHOBAHMSIX UMMOPTUPYEMbIX TOBApOB
HeobxoauMbIX CBeOeHWI Ha asepbarimxaHcKkom A3blke. 3a-
KOH O 3awuTe npaB notpebuTenen TpebyeT HaNnuns Takke
WHCTPYKLMI O MONb30BaHUN TOBApOM Ha asepbaimxaHCKOM
a3bike. OfHaKo, 04EBUAHO, YTO B HACTOSILLIEE BPEMS 3aKOHO-
fatenbHasa nnatdopma Ana 60pbbbl C HapyLLeHNsSMU Tpe-
00BaHUN K A3bIKy peknamM HeJoCTaTo4Ha.

B pamkax nnaHa meponpuatuin [porpammbl npegyc-
MOTPEHO OTKPbITUE «ropsiyelt NUHUM» AN BOBMNEYEHUs
obLecTBeHHOCTM B B6OpbOy 3a YMCTOTY A3blka B peknamax
1 MecTax obLLecTBEHHOro nonb3oBaHus. MNonoxnteneH ToT
akT, 4To 0coboe BHUMaHWe yaeneHo MNporpammor npeno-
[aBaHWO0 §A3blka; MHave TPYAHO npeacTtaBuTb 3hdekTUB-
HOCTb 6opbOLI 32 rPaMOTHOCTbL s3blka, KOTopasi Benacb Obl
HerpamMoTHbIM HaceneHuem. [lporpammoli npegycmoTpe-
Ha Takke paspabotka Akagemuer Hayk HauMOHamnbHbIX
CTaH4apTOB TpaHCnMTEpaUMM C NOArOTOBKOW COBMECTHO C
MuHuctepctBoM CBsisan U NHopmMaumnoHHbIX TexHonorum
nporpaMmmMHoro obecneyeHns Ans TpaHcnuTepauuu asep-
GanmpkaHckoro andaeuTa Ha Apyrve andasutbl. Takue
CTaHAapTbl JOMKHbI, MOMUMO npoyero, obecneynTb eamHo-
obpa3swue B TpaHcnuMTepauum azepbaiipkaHCKuxX HanMeHoBa-
HWIA U MMEH Ha MHOCTPaHHbIE A3bIKU B Pa3nnYHbIX AOKYMEH-
Tax n UX NepeBofax Ha COOTBETCTBYHOLLME A3bIKN.
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Delara Israfilova joined BM in 2003. She specializes in project financing, oil and gas, telecommunications and general corporate
matters. Her experience includes advising a Western lender on its pioneer project in Azerbaijan on negotiating of the ERPA in Azerbaijan and its registration as a “project participant” in

the CDM as contemplated by the Kyoto Protocol.

Delara has a wide experience in representing major international companies, international organisations and financial institutions as well as Azerbaijani Governmental agencies. She
traditionally participates in advising foreign lenders including major overseas banks in connection with extending secured and unsecured loans to major domestic industry participants.
She provided legal advice to major foreign banks acting as joint lead managers in connection with the debut Eurobonds issue by an Azerbaijani company and represented one of those

banks in the second issue.

Delara advises a leading western bank on its proposed securitisation transactions in Azerbaijan. She was also a member of the team of lawyers advising foreign banks and export-import

agencies on financing of the construction and launch of the first satellite of Azerbaijan.

Delara has been listed among top lawyers in Azerbaijan by Chambers Global, Legal 500 and IFLR, leading international legal directory, and is recommended as academically minded

and very knowledgeable lawyer.

Delara received her LL.B. in International Law (magna cum laude) degree from the Baku State University, the Republic of Azerbaijan, in 2000 and, in 2002, obtained an LL.M. in Interna-
tional Law (magna cum laude) degree from that same University. Since 2012, she is enrolled in the CEPMLP at the University of Dundee, Scotland, UK.

Delara speaks the Azerbaijani, Russian, English, French, and Turkish.

DEVELOPMENT OF LINGUISTICS AND PROTECTION OF CONSUMERS

By the 9 April 2013 Order of the President, the State
Program for Use of the Azerbaijani Language and Develop-
ment of Linguistics Consistent with Modern Requirements in
Globalized Environment was approved. One of the tasks set
forth in the Program is counteracting violations in advertis-
ing.

Law requires that, when advertising in Azerbaijan, the
Azerbaijani language must be used in compliance with the
rules of the state (Azerbaijani) language. Where necessary,
wording in a foreign language can be added in the advertise-
ment. When so used, a foreign language text must follow
the text in the Azerbaijani in a font that cannot be larger than
that of the Azerbaijani. These restrictions do not apply to, for
instance, a signboard at an entrance denoting the name of
an enterprise which is not an advertising medium.

Law does not specify if wording in a foreign language
should translate wording of the advertisement from the Azer-
baijani (or, in the case of a so-called imported advertisement,
otherwise). On the one hand, a different text in a foreign lan-
guage can be a violation of law, but, on the other, a question
can be raised if a word or slogan can be translated from
one language into another so that it remains understandable
to consumers (without misleading them). To a large extent,
this is an issue for advertisements of innovative products, for
which the Azerbaijani might not have been fully adapted. Ad-
ditionally, introduction of foreign words, such as smartphone,
into a language happens spontaneously and the difference
of opinions between an advertiser and a regulator whether
use of such words would be a violation of legal requirements
for the language of advertisement is possible.

Distortion of the Azerbaijani language in advertisements
would also be considered violation of rules. Depending on
implementation of the requirements of the Program, determi-
nation of methods of preventing violation of rules of literary
language in advertisements, posters, and announcements is
expected. Unfortunately, at the moment, there are no rules
directly counteracting such distortions. At the same time,
commencement of preparation by the Institute of Linguistics
of the Academy of Sciences of rules of the state language
use in cyberspace has been reported. Presumably, legal
reform for counteracting language distortions would run in
parallel.
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Following the logic of law (but, in the absence of clear-
cut legal requirements in this regard), the use of any foreign
words even through their transliteration in the advertisement
that is presented in the Azerbaijani must be prohibited. Cas-
es of use in advertisements of names and logotypes regis-
tered as trademarks are an exception. The most common
example is the Coca-Cola brand.

Therefore, subject to an ability to register the relevant
trademark, an advertiser can in limited cases circumvent
restrictions on the use of foreign words in advertisements.
Besides being a prudent business decision establishing an
object of intellectual property that has a separate value, such
registration would also address any questions of possible vi-
olation of law. However, one must also consider restrictions
and timing upon registration of trademarks.

The Program instructs the Ministry of Economic Develop-
ment, State Customs Committee, and State Committee for
Standardisation, Metrology, and Patent to exercise control
over use on labels and in names of imported goods of nec-
essary information in the Azerbaijani language. The law on
the protection of consumer rights requires also instructions
of use of goods in the Azerbaijani language. However, it is
clear that, presently, the legislative platform is not adequate
enough to combat violations of language requirements in ad-
vertisements.

Among the items of the Program’s action plan, the estab-
lishment of a “hotline” to involve the public in the campaign
for purity of language in advertisements and public places is
contemplated. It is a positive fact that the Program allocates
special attention to education of the language; otherwise, it
is difficult to imagine efficiency of a campaign for literacy of
language implemented by illiterate population.

The Program also contemplates preparation by the
Academy of Sciences of the national standards of transliter-
ation together with the development jointly with the Ministry
of Communication and Information Technologies of the soft-
ware for transliteration of the Azerbaijani alphabet into other
languages. These standards should, among others, ensure
uniformity of transliteration of Azerbaijani names into foreign
languages in various documents and their translations into
relevant languages.
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Business Time'in Avqust Buraxilisi ©sasinda

Saban Qubranov (Mshkama Hiiquqsiinasi)

Saban, BM-in mahkema komandasina 2009-cii ilde qosularaq, hal-hazirda mehkama kommersiya masalalari ile masgul olur.
Saban, iri va nisbaten kigik mustarileri temsil edsrak, BM-in mehkema komandasina miixtslif mirekkab iglerdas feal yardim etmisdir. Yerli hakim
icmasi onu gozal galacayi olan agilli ve istedadli mehkema hiiqugstinasi kimi giymatlendirir. Onun yiiksak tehlil gabiliyyati ve har ise yenilikgi

yanasmasi onu har isde dayarli maslahatci edir.

Saban, Beynalxalg Huquqda LL.B. deracesini (Huquq tzre Bakalavr) 2007-ci ilde Azarbaycan Respublikasinda Dévlst Aviasiya

Akademiyasindan almisdir.
Saban, Azarbaycan, rus, turk dillerinde danisir ve ingilis dilinin baza biliklarine malikdir.
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INZIBATI ISLBRS BAXILMA MUDD®OTI

inzibati Icraat haggqinda Qanunun gebul edilmasi ve 1
sentyabr 2010-cu ilden etibaren qlvveys minmasi Azarbay-
can Respublikasinda inzibati ganunvericilik sahasinde apa-
rilan islahatlar négteyi-nezarinden shamiyyatli addimdir.Bu
ganun, vetendaslarla dévlat arasindaki minasibatlori tan-
zimlayarak, Azerbaycan Respublikasinin Konstitusiyasinda
nazards tutulmus ganunun aliliyi prinsipini méhkamlandirir.

Hlqugi dévletde sexs ham ds inzibati organlarin faaliy-
yatina qarsi tam va yetorli hiiquqgi mudafie imkanlar ile tamin
olunmalidir. Bu baximdan 30 iyun 2009-cu il tarixinds inzibati
Prosessual Macallenin gabul edilmasi ve 1 yavnar 2011-ci il
tarixindan quivveys minmasi Azarbaycan Respublikasinin inzi-
bati hiiquq sahasinda hayata kegirdiyi islahatlar sirasinda ikin-
¢i muhim addimdir. Macalle Ug¢ pilleli inzibati mehkema siste-
minin yaradilmasini nazardas tutur, yoni inzibati isler Gizre birinci
instansiya kollegiyalari birinci instansiya mahkamalarinds, ikin-
ci instansiya kollegiyalari apelyasiya mahkamalarinds, sonun-
cu instansiya kollegiyalari ise Ali Mahkamada yaradilmisdir.
Azerbaycan Respublikasi ayrica inzibati mahkama sisteminin
yaradilmasini deyil, tmumi mahkama sisteminin tarkibinds in-
zibati mahkemalerin taskil edilmasini garara almisdir.

Bu Qanun ve Macallenin quvveys minmasinden sonra
mahkamalarda inzibati islar Uzre mubahisalare baxilarkan
hiqugsinaslari ve eyni zamanda vatandaslari maraglandi-
ran vacib masalslerden biri de ise baxilma muddatidir. Bu
masalada an ¢ox sual olunan magam Mulki Prosessual Ma-
collade nazerds tutulan ve iga Ug¢ ay arzinde baxilib gerar
cixarilmasini tesbit eden muiddeanin inzibati mahkamalera
da aid olub-olmamasidir.

ilk avval bu mesale inzibati mehkemaler arasinda oldug-
ca mubahisali idi. Lakin hal-hazirda bununla slagadar asa-
gidaki mévqgenin bargerar oldugunu sdylemak mimkunddr.

inzibati Prosessual Macaelleds Miilki Prosessual Macal-
loye Umumi génderis nazarde tutulmusdur, eyni zamanda
inzibati Prosessual Macallsnin 22.2-ci maddssinds middat-
lorle bagh xususi olaraq bir daha Mulki Prosessual Macal-
laya gonderis edilir.Lakin, heamin maddade nazards tutulan
gobndarislar mahkamanin garari hansi middat arzinds gixar-
masina deyil, yalniz muddat aximinin teferriiatiarina (bas-
lanma, basa gatma, bayram guinlari va s.) samil olunur.
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inzibati Prosessual Macasllode normal icraatlar tigiin ge-
rarin hansi middat daxilinde ¢ixariimasi ile bagh muddatler
muayyan edilmamisdir. Bu isa Macalls ile nazards tutulan bir
sira normalarin teleblerindan irali galir.

Bela ki, Macallays asasan har hansi bir inzibati akt inzi-
bati orqanin harakatsizliyi ssbabindan gabul edilmemisdirss,
mahkama ona inzibati aktin gabul olunmasi U¢lin misyyan
miiddet teyin edir. Inzibati organ iss inzibati akti qebul etdikden
sonra mahkamaya malumat vermalidir. Tayin olunan middat
hakim tarafindan ve isin mirakkabliyindan, hallarindan ve s.
fardi xUsusiyyatlerdan asili olaraq tayin edilir. Tayin olunmus
middat bitenadak inzibati orqan terafinden inzibati akt gabul
edilmadikda, mahkama hamin muddatin bitdiyi vaxtdan tg ay
arzinda ig Uzra garar gabul edir va mahkemanin hamin qerari
inzibati akti avez edir. Bundan basqa mahkemanin talebina
baxmayaraq, iddia¢i 30 giindan ¢ox muddat arzinds ardicil
olaraq is Uzre mahkemsa icraatinda istirak etmoakdan yayi-
narsa, iddia geri géturilmus sayilir vo mahkama bu bareda
gerardad gebul edir. Yoni iddiaginin iddiadan imtina etmasi
dcin Mulki Prosessual Macellada nazardas tutuldugu kimi heg
de iddiaginin aktiv harakest etmasi vacib deyil. Miayyan hal-
larda onun harakatsizliyi mehkemaya onun iddiadan imtina
etmasi haqqinda gerardad gabul etmak hiiququnu verir.

Bundan basga, yekun gararin gabulu Ggln serait hala
yetismazsa ve (¢ ay miuddat arzinde garar gabul etmak
macburiyyati nezards tutularsa, onda inzibati mehkama icra-
atinin manasi itmis olardi. Bu zaman mahkama da hansi ge-
rari gabul etmali oldugunu bilmayacakdir, ¢linki slibutetma
vazifasi ile bagli qaydalar yalniz siibutlarin arasdiriimasinin
ugursuz naticalandiyi hallarda quvvadas olur.

Belslikls, inzibati icraatin stibutlarin toplanmasi va inzi-
bati organlarin harakatlarinden asili olmasi xisusiyyatlari,
onun ¢ ay middatinds tamamlanmasi ehtimalini hegs en-
dirir. Belo olan halda, inzibati Prosessual Macallanin Mulki
Prosessual Macalladaki muddatlare géndaris edilsa bels,
praktiki cehatden, middatlers, xtisusila inzibati icraatin ¢ ay
arzinds tamamlanma muddatine, emal edilmasi geyri-mim-
kin gérdldr. Hal-hazirda, tecribade bargarar olunmus gay-
daya asasaen, inzibati icraat miiddeatinds heg bir mehdudiyyat
goyulmur.
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Shaban Gurbanov (Litigation Associate)
Shaban joined BM's litigation team in 2009 and is involved in commercial litigation matters.

Shaban actively assisted BM’s litigation team on various complex cases representing major and smaller clients. The community of local judges has marked him as a bright litigator. His
strong analytical abilities and innovative approach to every case make him valuable counsel in every representation.
In 2007, Shaban received an LL.B. in International Law degree from the State Aviation Academy, Republic of Azerbaijan.

Shaban speaks the Azerbaijani, Russian, Turkish, and has a basic knowledge of English.

TIME PERIOD FOR HEARING ADMINISTRATIVE CASE

Passing the Law of Administrative Procedure and its im-
plementation as of 1 September 2010 is an important step
from the standpoint of reforming administrative law and reg-
ulations of the Republic of Azerbaijan.

This Law, amidst regulating relations between individuals
and the state, reinforces the principle of supremacy of law in
the Constitution of the Republic of Azerbaijan.

In a rule-of-law state, a citizen must as well be provided
with the comprehensive and adequate means of legal pro-
tection vis-a-vis the activities of administrative bodies. In this
regard, passing of the Administrative Procedure Code and
its implementation as of 1 January 2011 is another important
step among the reforms of the Republic of Azerbaijan in the
administrative law field.

The Code provides for a three-pillar administrative court
system, i.e., the first instance collegiums to hear adminis-
trative cases are formed within the first instance courts, the
second instance collegiums are formed within the appellate
courts, and the last instance collegium is formed within the
Supreme Court. The Republic of Azerbaijan has, thus, cho-
sen to organise administrative courts within the system of
common courts as opposed to creating a separate adminis-
trative court system.

Among the important issues of concern for lawyers as
well as the general public upon hearing by courts of admin-
istrative law cases following the implementation of the Law
and the Code is the term for hearing a case.

In relation to this, the issue that is debated most is the
applicability or non-applicability to administrative courts of
the provision set forth in the Civil Procedure Code requiring
consideration of and resolution on a case in a three month
period.

Initially, this issue was rather moot among the adminis-
trative courts. However, at the moment, we can say that the
following position has largely been accepted.

While there is a generic reference in the Administrative
Procedure Code to the Civil Procedure Code, there is also
additional specific reference in Sub-Section 22.2 of the Ad-
ministrative Procedure Code to the Civil Procedure Code in
relation to time periods. However, references in this Sub-
Section are not in relation to the time period, during which a
court must resolve a case, but only in relation to the details
of how a time period should run (start, expiration, non-busi-
ness days, and the like).

There are no time periods established by the Administra-
tive Procedure Code for resolving on a case as a matter of
a standard procedure. This, in turn, stems from the require-
ments of certain provisions of the Code.

For instance, under the Code, if any administrative act is
not passed as a result of inaction of the administrative body,
a court prescribes a certain time period for the body to pass
the administrative act. The administrative body must report
to the court following its passing the administrative act. The
prescribed time period is appointed by the judge depending
on complexity of a matter, its circumstances, and the like.
Upon a failure of the administrative body to pass the ad-
ministrative act within the prescribed time period, the court,
within three months of expiration of the prescribed period,
resolves on the matter and the decision of the court replaces
the administrative act.

Additionally, if, despite a demand by the court, a claim-
ant in a period of consecutive 30 days fails to appear before
the court to participate in the hearing, the claim is consid-
ered withdrawn and the court resolves on such accordingly.
In other words, unlike the provisions of the Civil Procedure
Code, a claimant does not have to positively act to withdraw
the claim. In certain cases, a court can resolve on the claim-
ant’s withdrawal of the claim based on his/her/its inaction.

Also, if the conditions are not ready yet for a final resolu-
tion on a case and there is a requirement that the resolution
be accepted within a three-month period, there would have
been little sense left in the administrative procedure. In this
case, the court would be unable to determine which deci-
sion to take because the provisions on a burden of proof
come into play only once a failure of fact-finding has been
ascertained.

Therefore, special features of administrative procedure,
such as fact-finding and dependence on actions of admin-
istrative bodies, set asides a possibility of completing the
procedure in a three-month period. In this case, even upon
the Administrative Procedure Code’s referring to the terms
specified in the Civil Procedure Code, practically, it is impos-
sible to comply with the terms and, especially, with the term
of three months to complete an administrative procedure.
Presently, under the prevailing practice, there are no time
limitations on an administrative procedure period.
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Business Time’in Oktyabr Buraxilisi ©sasinda

Leyla Safarova (Hiiqugsiinas)
Leyla Saferova 2013-cti ilin avqust ayindan BM hiiquq sirketinds galismaga baglamisdir.

BM huquq sirkatinde calismaga baslayandan avval Leyla tg il dinyanin aparici hiiquq sirkatlerinden birinin Baki ofisinde huqugstinas
vazifesinda galismis, baslica olarag, miibahisalerin halli, ©M va korporativ riayat ve idareetma sahalari tizra ixtisaslasmisdir.

O, beynalxalg misterileri Azerbaycan mehkemsalerinds aqli miilkiyyst (emtes nisanlari, patent ve kontrafaktlar), emak, vergi (sosial vergi), va
dasinmaz amlak mibahisalari da daxil olmagla muxtslif htiquq sahaleri Gizre yaranmis mibahisalards, hamginin xarici arbitraj mahkemasinin
gararinin taninmasi ile bagl tamsil etmisdir. Bununla yanasi, Leyla xarici sirkatlari Azarbaycan Respublikasinin Standartlasdirma, Metrologiya
ve Patent Komitasinde emtaa nisanlarinin miibahisalendirilmasi masalalari ile bagl temsil etmisdir.

Leyla, Beynalxalg Hiiquq tizre Bakalavr daracesini Baki Dévlst Universitetinden 2008-ci ilde almis, 2010-cu ilds ise hamin Universitetde
Kommersiya Huququ tzra Magistr daracasine yiyalenmisdir. 2012-ci ilde o, LL.M. (Hiquq Uzre Magistr) deracasini ABS-in Pittsburgh

Universitetindan almisdir.
Leyla, Azarbaycan, ingilis, rus va tiirk dillerinds danisir.
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YENI GOMRUK TARIFi HAQQINDA QANUN QUVV8Y®8 MINIR

5 iyul 2013-cl il tarixde Azarbaycan Respublikasinin
Gomruk Tarifi hagginda Qanunu gabul olundu ve Azerbay-
can Respublikasinin Hiquqi Aktlarin Dovlst Qeydiyyati say-
tinin malumatina asasen Qanun 3 oktyabr 2013-cu il tarixde
qlvvaya minir. Qanun 1995-ci ilde gabul olunmus eyni adh
ganunu avaz edir. Qanunun gabulu 2012-ci ilde Azarbaycan
Respublikasinin yeni Gémriik Macallasinin gabul olunma-
sindan sonra gozlanilen idi. ©vvalki ganunda oldugu kimi,
Qanun baslica olaraq, Azarbaycan Respublikasina mallarin
idxalini va onlarin xarici ticaratdaki nomenklaturasina (malin
tasviri va tesnifat kodu) asasan tatbiq olunan gémrik risum
daracalerini (mallarin Azarbaycana idxalina tzra toplanan
alave 6danislerin aksina olaraq) tenzimlayir.

Qanun avvalki ganunda mdvcud olmayan yeni anlayis-
lardan - slagali sexsler, tarif kvotasi, birbasa ve dolay! ne-
zarat, eyni ve eynicinsli mallar va mévsumi riisumlar kimi an-
layislardan istifade edir. ©vvaller oldugu kimi, idxal gémrik
risum daracalari Nazirlor Kabineti terafinden miayyan edilir.
Nazirler Kabineti hamginin Azerbaycan Respublikasindan ix-
rac olunan mallarin ve onlara taetbiq olunacaq gémrik riisum
daracelarinin siyahisini tasdiq eda bilar. Qanuna asasen,
Nazirlor Kabineti hamginin informasiya dasiyicilarinin gém-
rik dayarini muiayysn etmak Uclin qaydalari tasdiq etmalidir.

GOmrik risum daraceleri mallarin gémrik dayarina nis-
batan faizle (advalor), mal vahidine gére misyyan olunmus
mablagle va gbsterilan har iki ndvin birlagdiriimasi yolu ilo
muayyan oluna biler. Bundan slave, xususi, antidemping ve
kompensasiya risumlari tatbiq edile bilar. Bu risumlarin emale
galmasi va tatbiqi gaydasi basqa ganunla misayyan olunur.

Mallarin bayan edilmasindan sonra verilmis gizli ve maxfi
malumat gémrik organi terafinden gémriik giymatlandirilma-
si magsadiles istifads edils bilar. Bele malumatin Gglinci sexs-
lor torafindan istifadasi bels istifadenin mahkama garari va ya
malumati vermis saxsin icazasi oldugu hallar istisna olmagqla,
gadagandir. Hansi malumatlarin gizli va maxfi malumatlar
olacagi ve bele malumatlarin istifadesinde mahdudiyyatlarin
olmasinin eyni va ya eynicinsli mallarin gémrik giymatlendi-
rilmasina tasir edib-etmayacayi hals ki, balli deyil.

Gomrik giymatlendiriimasi ile bagl yuxari gémrik orga-
nina ve ya mahkamaya sikayat verils biler. G&mrik organi ve
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ya mahkama bels sikayato 10 (on) guin erzinds baxmalidir.

GOmriik dayeri mallarin sévdelesma giymati, eyni ve ya
eynicinsli mallarin sévdalesma qiymati, dayarin ¢ixilmasi,
dayarin toplanmasi va ehtiyat Usulu ile miayyan edils bilar.

Mallar tzrs tarif gtizestlerinin verilmasi hallari ve gayda-
lart Gomrik Macallesina, bu Qanuna va Nazirlar Kabinetinin
normativ hiiquqi aktlarina uygun olaraq tanzimlanir. Azadet-
malarin praktiki cahatden tarif glizastlarine aid olmasi vs,
ager aiddirse, diger hiiqugi aktlarin (masaslen, Xarici inves-
tisiyanin Qorunmasi hagqinda Qanun) miayyan etdiyi aza-
detmalerin tatbiqinin davam edaceyi sual altindadir.

Qanun gémrik risumu magsadleri Ug¢un anlayisini ver-
madan Azarbaycan Respublikasinin rezidentlarine istinad
edir. Fikrimizce, rezidentlere Gémrik Macallasinde miayyan
edilmis anlayis tetbiq edils biler. Eyni zamanda, Qanun bey-
nalxalq miqavilslerin Gstlin hiiquqgi qlivvasini tanisa da, o, neft
va qaz hasilatin pay bélgiisti miqavilslari Gzrs idxallari gémrik
risumlarindan azad etmir. Hesab edirik ki, Gémriuk Macalle-
sinde miayyan edilan mivafiq azadetmalar totbiq olunacaq.

Oger talebi yerli xammal hesabina 6édemak mimkin
deyildirse, Nazirler Kabineti mahdud zaman Ug¢ln istehsal
magsadile xammalin ve muasir texnoloji avadanhigin idxali-
na minasibatds tarif glizestleri tatbiq eda bilar.

iKIQAT VERGITUTMANIN ARADAN
QALDIRILMASINA DAIR YENI QAYDALAR
QOBUL OLUNDU

Hal-hazirda Azarbaycan Respublikasinin xarici dévlet-
lorle ikigat vergitutmanin aradan qaldirilmasi ile bagh 43
sazisi (“Beynalxalq Sazisler’) mdévcuddur. Onlardan 41-i
qlivvadadir. Beynalxalq Sazislerin Azerbaycan Respublika-
sinda tatbiq edilmasini asanlasdirmaq magsadile Azarbay-
can Respublikasi Vergiler Nazirliyi 29 mart 2007-ci il tarixda
“Azerbaycan Respublikasi ile Diger Dévletler Arasinda ikigat
Vergitutmanin Aradan Qaldiriimasina dair Beynalxalq Sazis-
lerin inzibatciligi” gaydalarini gebul etmisdir. Homin qayda-
lar Vergilar Nazirliyinin Kollegiyasinin 1317050000002400
némrali 30 aprel 2013-cu il tarixde tesdiq etdiyi ve Odliyys
Nazirliyinds 15 may 2013-cu il tarixds geydiyyatdan kegmis
eyni adli gaydalar (“Yeni Qaydalar”) ile avez edilmisdir.
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Qaydalara riayet edilmamasina gére masuliyyst nezards
tutan band Yeni Qaydalardan ¢ixariimisdir. Bunun xaricinde
Yeni Qaydalarda mihUm bir dayisiklik nazara garpmir.

Yeni Qaydalar ssas etibarile iki hisseden ibaratdir: (i)
Beynalxalg Saziglerin Azarbaycan rezidentlarine munasi-
batde tatbiq edilmasini misyyan eden middsalar ve (ii)
Beynalxalq Saziglerin geyri-rezidentlare miinasibatdas tatbiq
edilmasini muayyan edan miuddaalar.

(i)  Beyneslxalq Sazislerin Azerbaycan Rezidentlarine
Miinasibatds Tatbiq Edilmasi

Beynalxalq Saziglaerin Azerbaycan rezidentlerine mina-
sibatds tetbiq edilmasini misayyan eden middaalar iki esasa
gora vergigoymadan azad edilmani nazards tutur: (i) man-
baya goéra va (ii) rezidentliys géra.

Beynalxalg Sazis verginin yalniz menba ddvlstinde &6de-
nilmasini nazards tutursa, xarici manbadan galir alde edan
Azarbaycan rezidenti Azerbaycanda vergi 6demakdan azaddir
(Qaydalarin 2.1-ci bandi). Masalen, bir cox Beynalxalq Sazisle-
rin “Dasinmaz ©mlakdan Slds Edilan Galir’ maddasine asasan
Azarbaycan rezidenti terefinden xarici dévletde yerlasan dasin-
maz emlakdan alda edilan galir xarici dévletds vergiya calb olu-
nur va Azarbaycan Respublikasinda vergiden azaddir.

©ger Beynalxalq Sazis verginin yalniz rezident dovle-
tinde Odenilmasini nazerds tutursa, Azasrbaycan reziden-
tinin xarici manbalerdan alds etdiyi galir galirin alds edildi-
yi dovlstde vergiden azad edilir (Qaydalarin 2.2-ci bandi).
Beynalxalg Saziglerin “Sahibkarliq Fealiyystinden Menfoat”
maddasina asasan Azarbaycan muassisasinin manfaati
agar hamin miassisa sahibkarliq fealiyyatini xarici dovletda
yerlasan daimi nimayendalik vasitesile hayata kegirmirsa,
yalniz Azarbaycanda vergiya calb edilir.

Qaydalarin 4-ci maddasi rezidentin galirinin hem men-
ba, ham da rezidentlik ddvletinds vergiye calb olundugu
taqdirde rezident tarafinden [menba ve ya rezidentlik dév-
letinda] 6danilmis verginin diger dbvletds nazers alinmasi
ve hamin ddvlatde 6danilecek verginin mablaginden ¢ixilma
imkanini tasbit edir.

(i) Beynelxalq Sazislerin Qeyri-Rezidentlere Miinasi-
batds Teatbiq Edilmasi

Qaydalarin bu hissasi Beynalxalq Sazislarin Azerbaycan
Respublikasinda faaliyyatini daimi nimayendalik va ya daimi
baza vasitasile ve ya bels daimi nUmayandslik ve ya daimi
baza olmadan hayata kecgiran geyri rezidente minasibstda
tatbig edilmasi, o cumledan beynalxalg dagimalarin vergiyo
coalb edilmasi qaydalarindan bahs edir.

Beynalxalq Sazisds ayri clr nazerds tutulmayibsa, gey-
ri-rezidentin Azarbaycan Respublikasindaki daimi niimayan-
daliyina aid olan manfast Azarbaycan Respublikasinin daxili
ganunvericiliyine mivafiq olarag muiayyen edilmali ve ver-
giye celb edilmalidir. Daimi nimayandalik ve ya daimi baza
vasitesile fealiyyat géstermayan geyri-rezidentin Azarbaycan
manbayindan alds etdiyi galirden (divident, faiz va royaltiden
alda edilan galir istisna olmaqgla) 6dema manbayinda xarcler
cixilmadan Azerbaycan Respublikasinin Vergi Macallasinin
125-ci maddesinda gdsterilan deracelerla vergi tutulmali-

dir. Qeyri-rezidentin ikigat vergitutmaya maruz galmasinin
garsisini almaq Uglin yuxarida geyd edilen galirden édema
manbayinda tutulan vergiler agar beynalxalg migavilelarda
bele galire munasibatde mahdud vergiqoyma va ya vergidan
azadetmae nazards tutularsa, geyri-rezidente qaytarilir.

Oger Beynalxalq Sazigler divident, faiz va/va ya royalti-
dan alda edilan galiri vergiden azad edirsa ve ya bels galira
minasibatde mahdud vergiqgoyma tatbiq edirse, azadetma
va ya mahdud vergigoyma avvalcadan tatbiq olunur.

Qaydalara hamginin vergiden azadetme ve ya mahdud
vergigoymanin tetbiq edilmasi Ug¢ln rezident va qgeyri-re-
zidentler terafinden doldurulan formalar (rezidentlar Ggiin
DTA-01 ve DTA-02/ geyri-rezidentler tigiin DTA-03, DTA-04,
DTA-05 ve DTA-06) da slave olunur.

VERGI CINAYSTL®ORI iL® BAGLI INTERPOL
AXTARISI

Vergiden yayinma Azarbaycan Respublikasinin 30
dekabr 1999-cu il tarixde qiivveys minmis Cinayat Macal-
lesine asasan cinayat hesab olunur. Xeyli miqdarda vergi-
ni 6édemakden yayinan sexs misayyen vezife tutma ve ya
muayyan faaliyyatle masgul olma hiququndan mahrum edil-
makle ve ya edilmamakla 1.000 manatdan 2.000 manatadak
cerima va ya 2 iladek muddats islah igleri ve ya 3 iladak
muddeats azadligdan mahrumetmsa ilo cezalandirilir. Kullu
miqdarda vergini 6demakdan yayinan saxs muayyan vazifa
tutma ve ya miayyan faaliyyatle masgul olma hiququndan
mahrum edilmakla va ya edilmamakls 3 ilden 7 iladek mud-
dete azadligdan mahrumetma ilo cezalandirihr. Vergidan
yayinma cinayatini ilk defe tératmis saxs bels cinayat natice-
sinde daymis zarari tamamile édayirsa, cinayat masuliyys-
tinden azad edilir. Soxsin cinayat masuliyyatina calb edilma-
si onu vergi 6hdaliklarinin icrasindan azad etmir.

Azarbaycanda vergiden yayinma cinayatina goéra teqib-
lerin sayi, xUsusile de Beynalxalq Cinayat Polisi Tagkilati
(“Interpol”) vasitasile aparilan tagiblerin sayi ilden ile artir.

Azarbaycan Respublikasi Nazirler Kabinetinin Azarbay-
can Respublikasinin Beynalxalg Cinayst Polisi Taskilatina
Qosulmasi haqqinda 9 fevral 1993-ci il tarixli 72 némrali
Qerart ile interpolun {izvii olmusdur. interpolun Milli Markazi
Birosu (“MMB”) Azarbaycanin hiiquq mihafize organlari ile
xarici dovletin hiiquq muhafize organlari arasinda cinayat-
karligla mibarize ile bagli informasiyani mibadile edan
musteqil agentlikdir. Azarbaycan Respublikasinin Vergiloer
Nazirliyi (Vergi Cinaystlerinin Ibtidai Arasdiriimasi Departa-
menti) vergi cinayatkarlarinin tutulmasi tgtiin MMB ile amak-
daslq asasinda fealiyyast gosterir.

Sexsin beynalxalq seaviyyads axtarigi lgun avvalce
mivafiq icra hakimiyysti orqani interpola axtaris maktubu
génderir. interpol 6z névbesinds saxsi axtarilan saxslarin si-
yahisina daxil edir. Adi axtaris siyahisinda olan sexs xarici
polis terefinden agkar olunarsa, interpol Azerbaycan Res-
publikasinin mavafiq icra hakimiyysti organina bu barade
xabar verir va sonuncu ya saxsin Azarbaycan Respublika-
sina verilmasini, ya da sarti mahkum edilmasini talab edsa
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biler. Cinayat tératmis sexsin verilmasi onun verilmasina dair
Azarbaycan Respublikasi ile sorgu edan xarici dovlet arasin-
da muvafiq miqgavile asasinda, bele migavile olmadiqda,
garsihgh yardim prinsipina riayat olunmagla teleb edile biler.
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interpolun vebsaytina esasen hal-hazirda Azerbaycanda
vergiden yayinma cinaystine gére 14 sexsin adi Interpolun
axtaris siyahisindadir. Onlarin arasinda ham Azerbaycan
vatendaslari, ham da xarici vetendaslar mévcuddur.

1. Saziglerin siyahisi — http://www.taxes.gov.az/?name=beynelxalq&cat=54
2. Kulli migdar dedikda, 50.000 manatdan yuxari olan mablag basa dusulur.

3. Burada muvafiq icra hakimiyyati orqani dedikda, Vergiler Nazirliyi basa dusulir.
4. Cinayat Toratmis Soxslerin Verilmasi (Ekstradisiya) hagqinda 15 may 2001-ci il tarixli 132-11Q sayl Azerbaycan Respublikasi Qanununun 1.2-ci maddasi.

Leyla Safarova (Associate)
Leyla Safarova joined BM effective August 2013.

Leyla has been practicing law for more than three years having started at one of the leading international law firms in Baku and was involved in dispute resolution, IP and corporate

compliance and governance practice groups.

She represented various international clients in Azerbaijani courts in connection with, among others, IP (trademark, patent and counterfeiting), labour, tax (social tax), and real estate

disputes, as well as recognition and enforcement of foreign arbitral awards.

Besides that, Leyla represented international clients before the State Committee for Standardization, Metrology and Patent in connection with trademark oppositions.

Leyla holds Diploma in International Law degree from the Baku State University, Republic of Azerbaijan, received in 2008 and an LL.M. in Commercial Law degree from that same Uni-
versity received in 2010. In 2012, she received an LL.M. degree from the University of Pittsburgh, USA.

Leyla speaks the Azerbaijani, English, Russian, and Turkish.

NEW CUSTOMS TARIFF LAW COMES INTO EFFECT

Law of the Republic of Azerbaijan, On Customs Tariff, was
promulgated on 5 July 2013 and, according to the website of
the State Register of Legal Acts of the Republic of Azerbaijan,
comes into effect from 3 October 2013. The Law replaces its
long-standing predecessor, which was adopted back in 1995.
Enactment of the Law was somewhat long-awaited since the
enactment as of 2012 of the new Customs Code of Azerbai-
jan. As with the predecessor act, the Law confirms that it deals
principally with imports into Azerbaijan and with the customs
duties (as opposed to additional payments collectible upon
importation into Azerbaijan) applicable based on the nomen-
clature of goods in foreign trade (a commodity description and
coding system). The Law introduces concepts unknown un-
der the predecessor act such as those of related parties, tariff
quotas, direct and indirect control of a person, identical and
same-category (similar) goods, and seasonal tariffs.

As previously, the customs import duties are approved by
the Cabinet of Ministers. The Cabinet can also approve the
list of goods subject to and duties applicable upon exports
from Azerbaijan. Under the Law, the Cabinet is also required
to approve the rules for determination of customs value of in-
formation carriers. The customs duty rates can normally be
assessed based on the customs value of commodities (ad va-
lorem), can be specific as to each unit of a commodity, and can
be combining both methods of assessment. Additionally, the
customs duties can be special, antidumping, and compensa-
tory — formation and manner of implementation of these duties
are subject to a separate law. Secret and confidential informa-
tion submitted upon declaration of goods can be used by the
customs for customs valuation purposes. Use of this informa-
tion by other persons is restricted except where such use is
authorized by a court order or by the person who submitted
such information. It remains to be seen what information will be
regarded secret and confidential and whether any restrictions
on the use of such information can affect the manner, in which
customs valuation of identical or similar goods is determined.

Any disagreement on customs valuation can be submit-
ted to consideration by a higher customs authority or court,
which must consider the disagreement in ten days. Customs
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value can be determined based on the transaction value,
transaction value of identical and same-category goods,
deducted value, computed value, and residual methods of
customs valuation. Under the Law, cases and manner of
granting customs tariff preferences are governed pursuant
to the Customs Code, the Law, itself, and acts adopted by
the Cabinet of Ministers. It remains to be seen whether ex-
emptions as a practical matter would be covered by “tariff
preferences” and, if yes, whether the exemptions granted in
other acts (such as the Law on Protection of Foreign Invest-
ment) would continue to apply. The Law refers to residents of
the Republic of Azerbaijan without defining such for customs
tariff purposes. We believe that the appropriate definition in
the Customs Code is to apply. Similarly, while the Law rec-
ognizes the prevailing force of international agreements of
Azerbaijan, it does not exempt from customs duty imports un-
der oil and gas production sharing agreements approved into
Azerbaijani law; it would not be unreasonable to expect that
the relevant exemptions in the Customs Code would apply.
If meeting production demands based on local raw materials is
impossible, the Cabinet of Ministers can grant for a limited period
of time tariff preferences in relation to imports of raw materials
for production purposes and of modern technology machinery.

NEW DOUBLE TAX TREATY EXEMPTION
RULES PROMULGATED

Currently, the Republic of Azerbaijan has international
treaties on avoidance of double taxation with 43 states (the
“‘DTA Treaties”), of which 41 are effective. In order to en-
sure and facilitate the implementation of the DTA Treaties,
on 29 March 2007, the Ministry of Taxes of the Republic of
Azerbaijan promulgated the Rules on Administration of In-
ternational Treaties between the Republic of Azerbaijan and
Other States on Double Tax Avoidance, which have been
superseded by the new edition of the identically-named
rules approved by Decision No. 1317050000002400, dat-
ed 30 April 2013, of the Collegium of the Ministry of Taxes
and registered with the Ministry of Justice on 15 May 2013
(the “Rules”).
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There have been no significant changes to the Rules
except that the Rules do not incorporate a liability section
which was present in the predecessor act.

The Rules essentially consist of two main parts: (i) the
part dealing with the implementation of international treaties
with respect to Azerbaijani residents, and (ii) the part dealing
with the implementation of international treaties with respect
to non-residents.

(i) Implementation of International Treaties with re-
spect to Azerbaijani Residents

The part dealing with the implementation of international
treaties with regard to Azerbaijani residents provides for tax
exemption on two grounds: exemption based on (i) source of
income, and (ii) residence.

If a treaty allows taxation only in the state of source, an
Azerbaijani resident deriving income from a foreign source
is exempt from taxes in Azerbaijan (Sub-section 2.1 of the
Rules). By way of example, under the section on “Income
from Immovable Property” of most DTA Treaties, income
derived by an Azerbaijani resident from immovable property
situated in a foreign (contracting) state may be taxed in the
latter state and as such is exempt from tax in Azerbaijan.

If a treaty stipulates taxation of income only in the state
of residence, income of an Azerbaijani resident derived from
sources abroad is exempt from taxation in the state of source
(Sub-section 2.2 of the Rules). For instance, pursuant to
“Business Profits” section of most DTA Treaties, the profits of
an Azerbaijani enterprise are taxable only in Azerbaijan unless
the enterprise carries on business in the foreign (contracting)
state through a permanent establishment situated therein.

Section 4 of the Rules provides for tax credit if a resi-
dent’s income is taxable both in the state of source and resi-
dence.

(i) Implementation of International Treaties with re-
spect to Non-residents

This part of the Rules covers, inter alia, the discussions
on the taxation of non-residents conducting their activities
through a permanent establishment or a fixed base, taxation
of non-residents acting without a permanent establishment
or a fixed base, and taxation of international shipments.

Unless otherwise provided in the international treaty (such
as any DTA Treaty), profits attributed to an Azerbaijani perma-
nent establishment of a non-resident are taxable in Azerbaijan.

Income of a non-resident not operating through a perma-
nent establishment or a fixed base derived from an Azerbaijani
source (except income derived from dividends, interest, and
royalties) is subject to the withholding tax at the rates estab-
lished by Section 125 of the Tax Code. To avoid double taxa-
tion of the non-resident who already pays profits tax out of the
income in the state of residence, such taxes can be refunded to
the non-resident if international treaties have provisions on lim-
ited taxation or exemption with respect to this income. If interna-

tional treaties exempt income derived from dividends, interest
and/or royalties from taxation or provide for limited taxation of
such income, the exemption or limitation applies in advance.

The Rules also incorporate forms (DTA-01 and DTA-02
for residents and DTA-03, DTA-04, DTA-05 and DTA-06 for
non-residents) to be filled out by residents and non-residents
to qualify for an exemption in advance or refund.

INTERPOL ENFORCEMENT FOR TAX
VIOLATIONS

Tax evasion is a criminal offence under the Criminal Code of
the Republic of Azerbaijan effective 30 December 1999, which
may result in a fine from AZN 1,000 to AZN 2,000 or correction
works up to two years or imprisonment up to three years with or
without depriving of the right to hold a certain position or engage
in a certain activity when the amount of evaded tax is between
AZN 1,000 and AZN 50,000. The same, while committed by an
organized group or on a massive scale, is punishable by impris-
onment from three to seven years with or without depriving from
the right to hold a certain position or engage in a certain activity.
A person committing tax evasion for the first time can be ex-
empted from liability if he/she pays the damages resulted from
such a crime. Subjecting a person to a criminal liability does not
exempt him/her from fulfilling his/her tax obligations.

The number of criminal prosecutions in Azerbaijan, espe-
cially, those conducted through the International Criminal Po-
lice Organization (“Interpol”) for tax evasion is increasing year
by year. Azerbaijan officially became a member of Interpol by
Decision No. 72 of the Cabinet of Ministers of the Republic of
Azerbaijan, dated 9 February 1993, on Accession of Republic
of Azerbaijan to International Criminal Police Organization.
The National Central Bureau of Interpol established within
the Ministry of Internal Affairs of the Republic of Azerbaijan
(“NCB”) is an independent agency exchanging information
between the law enforcement bodies of Azerbaijan and those
of member states of Interpol in connection with combating
crimes. The Azerbaijani Ministry of Taxes (the Primary Inves-
tigation Department) works in cooperation with the NCB for
locating tax criminals. For an international prosecution of a
criminal, first, the relevant body sends a search request to
Interpol, which, in turn, puts the criminal’'s name on Interpol’s
wanted list. When a person whose name appears on a want-
ed list comes to the attention of police abroad, Interpol noti-
fies the relevant body and the latter can file a formal request
for extradition or can request the person’s provisional arrest.
The formal request for extradition can be filed based on an
extradition treaty existing between the Republic of Azerbaijan
and a foreign state or based on the mutual legal assistance
principle. According to Interpol’s website, currently, there are
14 persons on Interpol’s wanted list who are being prose-
cuted for tax evasion crime committed in Azerbaijan, among
which are both Azerbaijani and foreign nationals.

1. The list of the DTA Treaties — http://www.taxes.gov.az/?name=beynelxalq&cat=54

2. Massive scale means amount exceeding AZN 50,000.

3. In case of tax crimes, the relevant body would be the Ministry of Taxes.

4. Sub-section 1.2 of Law No. 132-11Q of the Republic of Azerbaijan, On Extradition, dated 15 May 2001.
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MIQRASIYA MBCOBLLSSI

“Azarbaycan Respublikasinin Migrasiya Macallasinin
tesdiq edilmesi, qlvvaya minmasi ve bununla bagh hiquqi
tenzimlema haqqinda” Azaerbaycan Respublikasinin 2013-cl
il 2 iyul tarixli 713-IVQ némrali Qanununa asasen 1 avqust
2013-cu il tarixden Migrasiya Macallasi qlivvaya minmisdir.

Azerbaycan Respublikasinin  Migrasiya Macallasinin
qlivvaya minmasi ile “Ocnabilerin ve vatendasligi olmayan
soxslerin hiiqugi vaziyysti hagqinda”, “immigrasiya haqgqin-
da”, “©mak miqrasiyasi haqqinda” va “9cnabilerin va vatan-
dasligi olmayan saxslerin Azarbaycan Respublikasinin ara-
zisinden tranzit kegidi gaydalari hagginda ©sasnama’nin
tosdiq edilmasi barada” Azarbaycan Respublikasinin Qa-
nunlari qiivvedan dismusdir. Azerbaycanda migrasiya
sahasindaki minasibatleri tenzimlayan miixtelif ganunve-
ricilik aktlarinin vahid macalle sakline salinmasi migrasiya
idaraetma sistemini inkisaf etdirmak baximindan shamiyyatli
addim hesab edilmalidir. Macalle, Azarbaycan Respublikasi-
na galis va burada galma va isloama, habele Azarbaycandan
¢ixmaq qaydalarini 6ziindas birlesdirir.

Migrasiya Macallasi, Azarbaycan Respublikasinda migra-
siya sahasinde ddvlat siyasatinin hayata kegirilmasi, miqgrasiya
proseslorinin v bu sahads yaranan munasibatlerin tanzim-
lanmasi, habela acnabilarin va vatandashgl olmayan saxslarin
Azoerbaycan Respublikasinda huqugi vaziyysti ile bagli nor-
malari musayyanlasdirir. Macalls, migrasiya ganunvericiliyinin
insan ve vatendas hiquglarina ve azadliglarina hérmat, qa-
nunculug, ganun qarsisinda barabarlik ve adalatlilik, migrasiya
ganunvericiliyinin hamiligla taninan beynalxalq hiiqug norma-
larina uygunlugunun tamin edilmasi, migrasiya proseslarinin
tanzimlenmasinda innovativ metodlarin tatbiqi ve saffafligin
temin edilmasi prinsiplarina asaslandigini bayan edir.

Macallada bir gox yeni normalar nazarda
tutulmusdur

ik defe olaraq acnabilerin ve vatendashgi olmayan sexs-
lerin migrasiya ugotu ila bagh normalar misyyan olunub. Bu-
rada migrasiya ugotunun magsadlari, aparilma qaydasi va
asaslari 6z aksini tapmisdir. Migrasiya ugotu, migrasiya pro-
seslerinin idare olunmasi formalarindan biridir ve Azarbay-
can Respublikasinin srazisinde ganuni asaslarla olan har
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bir acnabinin va vatandasl§l olmayan sexsin Azerbaycan
Respublikasinin Konstitusiyasi ile misyyan edilmis serbast
harakat etmak, 6lke arazisinds olma ve yagsama yeri segcmak
ve digar hiiquqg ve azadliglarinin tamin olunmasina, habelo
Azerbaycan Respublikasinin migrasiya sahasinde milli ma-
raglarinin hayata kegciriimasine ve ganunsuz migrasiyanin
garsisinin alinmasina yénalmisdir.

Macallada vizalarla slagadar ayrica fasil nezerds tutul-
musdur. Hemin fasilde vizalarin névleri ve kateqoriyalari
muayyan edilmis, viza verilmasi tiglin taleb olunan senadlarin
siyahisi va vizalarin verilmasi gaydasi 6z aksini tapmis, viza-
larla bagli muracistlere baxiimasi muiddatleri gostarilmisdir.
Azerbaycan Respublikasina gelen acnabilere ve vetendas-
g1 olmayan saxslare adi kateqoriyal giris vizalarinin resmi
safar, isglizar safar, elm ve ya tahsil, amak, muialice, soxsi
safar, humanitar safar, madaniyyat va idman, turizm, tranzit
viza kimi névlarinin verilmasi nazards tutulmusdur.

Eyni zamanda, Macallada vizalarin verilmasi prosesi sa-
dalasdirilmis, acnabilara ve vatandasligi olmayan saxslere vi-
zalarin verilmasinin, habele Azerbaycan Respublikasinin ara-
zisinda olma va ya yasama icazalarinin alinmasi tgtin elektron
gaydada muracist etmak imkani da nezards tutulmusdur.

Turistlera elektron vizalarin verilmasi 2011-ci ilden qa-
nunvericiliys daxil edilmis va Migrasiya Macallesinds elekt-
ron vizalarla bagli massloys xilsusi madde ayriimisdir.
Macallads turizm maqsadi ile verilan giris vizasinda dlkada
galma muddati 30 glinadek muayyen edilir. Migrasiya Me-
collasine asasan, elektron vizanin alinmasi G¢lin Azarbay-
can Respublikasinda akkreditasiyadan kegmis turizm sirkati
mivafiq icra hakimiyyati organinin internet informasiya ehti-
yatinda yerlagdirilmis elektron eriza-anketi dolduraraq, sox-
sin pasportunun, fotosaklinin ve saferin turizm maqgsadi ila
hayata kegirildiyini tasdiq eden senadlerin (turizm vaugeri vo
ya turizm yollayisi, sarnisin bileti vo mehmanxanada, kem-
pinqda, turist bazasinda ve ya digar bu kimi obyektlords yer
sifaris edilmasini tasdiglayan sanad) skan olunmus suratlari-
ni alave edir. Sanadlar daxil oldugdan sonra an geci on giin
keganadak baxilir va viza rasmilasdirilorak, elektron qayda-
da muracist edan turizm sirkatinin elektron poct Gnvanina
gondearilir.
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“Azarbaycan Respublikasinin Migrasiya Macallasinin
tesdiq edilmasi, qlvveye minmasi ve bununla bagh hiquqi
tenzimlema haqqinda” Azarbaycan Respublikasinin Qanu-
nuna asasan lagv edilmis “Ocnabiler ve vatendasligl olma-
yan saxslarin hiiqugi vaziyysti haqqinda” Qanuna gére mu-
vaqgsti yasamaq Ugun icazaler, onlarin verilmasini hayata
keciren muvafiq icra hakimiyyati organi terefinden qanunla
muayyan edilmis qaydada lagv edile ve ya dord defedan
¢ox olmamagqla onlarin middsti uzadila bilerdi. Yeni gabul
edilmis Migrasiya Macallasinde bu mahdudiyyst aradan qal-
dirilmisdir.

Migrasiya Macallasine asasen Azarbaycan Respublika-
sinin arazisinde muveaqqgsti yagsamaq Ugun icaze bir ilden
artiq olmayan muddate verilir va, mivafiq asas olduqda, har
dafs iki ilden gox olmayan middate uzadila bilar.

Eyni zamanda 6lks iqtisadiyyatina azi 500.000 manat
mablaginds investisiya qoyan acnabilere va vetendasligi
olmayan saxslara Azarbaycan Respublikasinin erazisin-
de mivaqqgati yasamagq Ug¢ln icazas Ug ilden artig muddata
verile ve har dafs (¢ ilden ¢ox olmayan middeate uzadila
biler.

Qeyd edilan dayisikliklare uydun olaraq, ganunvericilikde
nazarda tutulmus “immigrant”, “immigrant statusu” anlayis-
lari Migrasiya Macallasinde “Azarbaycan Respublikasinin

Mehri Rzayeva (Junior Associate)
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arazisinds daimi yasayan”,
layiglari kimi gostarilmisdir.

Basqa dayisiklik ondan ibarat oldu ki, ezamiyyste gelen
acnabilers tatbiq edilon is icazasini almaq telebindan Gmumi
azadolmanin yerina yalniz sahaler Gizre mahdudlasdiriimig
azadolma nazards tutulub (sahalarin misyyan edilmasi Na-
zirlor Kabinetina tapsirilib). is icazssi verildiyi hallarda ise
onun middatinin yalniz dérd dafs uzadilmasi mahdudiyyati
Macallaya salinmayib.

Olava olaraq, Macallads xarici 6lkalards ise dlizelmasin-
da eyni qaydalarin nazards tutulmasina baxmayaraq, Mea-
cellaya gora yalniz hamin sahada vasitacilik gostarmasina
icazasi olan sirkatler bu barada elan va reklamlar vers bilar.

Migrasiya Macallasi Azarbaycana galis ve burada qal-
magq va islamak gaydalarinin asasini qoyan ganunvericilik
aktidir — onun tetbigi masslesi heam muvafiq tanzimlayici akt-
larin (mas., yeni Macallenin pozulmasina géra masuliyyat
névlarini, ganunsuz migrantlarin saxlanilmasi qaydalarini,
isagotiranlarin acnabi isci qlivvasina olan talabati haqqinda
prognoz-malumatlarina baxilmasi prosedurunu miayyan la-
yiha sanadlerinin Azaerbaycan Respublikasinin Nazirlor Ka-
bineti terafinden hazirlanmasi daxil olmaqgla) gabul edilmasi,
habela gabul edilmis talablerin (mas., mlvafiq ndv vizalarin
verilmasi) praktikada tatbiqi ile baglidir.

daimi yasamagq Ugln icazae” an-

Mehri graduated from the faculty of law of the Naxcivan State University in 2009. She worked as a legal consultant for Azerigaz Production Unit, now a subsidiary of State Oil Company of

Azerbaijan Republic (SOCAR), for three years prior to joining BM in 2012.

While working for Azerigaz, Mehri gained valuable legal knowledge and experience together with an exposure to inner mechanics of an Azerbaijani oil and gas sector company.
Most recently, Mehri has been busy with employment law matters for clients, including attending to matters of inspections by the labour inspectorate.
In 2009, Mehri received her LL.B. in Law degree from the Naxcivan State University, the Republic of Azerbaijan.

Mehri speaks the Azerbaijani, Russian, English, and Turkish.

MIGRATION CODE

Under Law No. 713-IVQ of the Republic of Azerbaijan
“On Approval, Coming into Force of Migration Code of Re-
public of Azerbaijan and Related Legal Regulation”, dated
2 July 2013, the Migration Code came into effect as of 1
August 2013.

Upon the enactment of the Migration Code, Laws of the
Republic of Azerbaijan “On Legal Status of Foreigners and
Stateless Persons”, “On Immigration”, “On Labour Migra-
tion”, and “On Approval of ‘Regulations on Transit Passage
through Territory of Republic of Azerbaijan of Foreigners and
Stateless Persons™ were repealed. Consolidation of various
legal acts governing migration issues in Azerbaijan into a
single code should be considered an important step in de-
veloping the migration management system. The Code gov-
erns arrival into and stay and employment in the Republic
of Azerbaijan as well as the procedures to leave Azerbaijan.

The Migration Code determines the rules of implementing
in the Republic of Azerbaijan of the state policy in relation to
migration, regulation of migration processes and of relations
arising within them, as well as the rules in relation to the legal
status of foreigners and stateless persons in the Republic of
Azerbaijan. The Code proclaims foundation of the migration
law upon the principles of respect for human and civil rights and

freedoms, rule of law, equality before law and justice, ensuring
compliance of migration law with the generally accepted rules
of international law, implementation of innovative methods of
regulation of migration processes and ensuring transparency.

The Code incorporates a number of new
provisions

For the first time, rules in relation to tracking (register-
ing) foreigners and stateless persons are introduced. These
include the purposes of the migration registration as well as
the rules of and grounds for maintaining it. Migration regis-
tration is one of the forms of managing migration processes
and is aimed at securing free movement according to the
Constitution of the Republic of Azerbaijan of each foreigner
and stateless person legally staying in the Republic of Azer-
baijan, rights and freedoms of residing in the country and of
choice of place of residence and other rights and freedoms,
as well as pursuing through migration of national interests
and the prevention of illegal migration.

The Code has a separate chapter devoted to visas. In the
chapter, there are types and categories of visa, the list of doc-
uments required for issuing a visa, the rules of issuing visas,
as well as provisions on time periods to consider applications
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for visas. Foreigners and stateless persons visiting the Re-
public of Azerbaijan can obtain visas, such as an official visit,
business travel, science and education, labour, treatment,
personal visit, humanitarian visit, culture and sports, tourism,
and transit visa, within the general entry visa category.

At the same time, the procedure in the Code for issuing vi-
sas has been eased and a possibility to file e-applications for
visas and permits to stay and reside in the Republic of Azer-
baijan issued to foreigners and stateless persons introduced.

Issuance of electronic visas to tourists was introduced to
the legislation in 2011 and issue of electronic visas is now gov-
erned by a separate article of the Migration Code. The period
of stay in the country on a tourist entry visa under the Code has
been determined at 30 days. Under the Migration Code, a trav-
el agency accredited in the Republic of Azerbaijan having filled
out an application-questionnaire placed over internet on the
IT resource of the relevant executive authority of the Republic
of Azerbaijan attaches scans of the passport, photograph of a
visitor as well as the documents proving that the purpose of his/
her visit is tourism (tourist or travel voucher, passenger ticket as
well as a proof of reservation at a hotel, campsite, tourist base,
and other similar facilities). The documents are considered in
ten days of having been filed and the visa is issued by being
e-mailed to a travel agency that filed an e-application for such.

Law “On Legal Status of Foreigners and Stateless Per-
sons” repealed pursuant to the Law of the Republic of Azer-
baijan “On Approval, Coming into Force and Related Legal
Regulation of Migration Code of Republic of Azerbaijan”
provided that temporary residence permits can, in a manner
established by law, be revoked and renewed by no more
than four times by the relevant executive authority that is-
sues them. The Migration Code does not have that limitation.

Under the Migration Code, a permit to temporarily reside
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in the Republic of Azerbaijan can be issued for a period up to
one year and, upon relevant grounds, can be extended each
time for a period up to two years.

At the same time, a permit to temporarily reside in the
Republic of Azerbaijan to those foreigners and stateless per-
sons who have invested at least 500,000 Manats into the
country’s economy can be issued for a period up to three
years and extended each time for a period up to three years.

Based on these revisions, concepts of “immigrant” and
the “status of immigrant” defined in law are redefined in the
Migration Code as a “permanent resident in the Republic of
Azerbaijan” and a “permanent residence permit”, respectively.

Another revision consists of replacing a general exemp-
tion from the work permit requirement for seconded foreign-
ers with the specific type of activity exemption (the types
of activity shall be determined by the Cabinet of Ministers).
A limitation of a no-more-than four time extension of an is-
sued work permit has not been incorporated into the Code.
Additionally, while the Code effectively restates the rules of
employment placement outside Azerbaijan, it now requires
that announcements and advertisements in relation to place-
ment can be made only by those specifically permitted to
engage in the mediation.

The Migration Code is a legal act establishing the bases
of the rules of visiting and staying and working in Azerbaijan
— its implementation is pending enactment of relevant regu-
lations (to include preparation by the Cabinet of Ministers
of draft documents, among others, concerning the types of
liability for the breach of the new Code, rules of detaining il-
legal migrants, procedure for employers to consider forecast
information for demand in foreign labourers) as well as a
practical implementation of the enacted rules (for instance,
issuance of specific types of visa).
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